People 


, 


=y . - 


. rg pos 'FV > 4 * _ 
1 +."d — > ws E 
2 m " Dy £ *. ho . wa © L& . * F FS; « . m4 
Ms - AY 2”. >D.* Ta - - 4, > p 
+* "YT. EIT) —» Y w—Y o - Is 
OI PE”. 4 . . " 
- s - . 
is ' 
. a L 
. , - % 
* > - 
. 
. - © - 
. « . 
- 
. . 
. 


* 


ASSSRTED, 


——— 18.THE - 

TRYAL 
#- _ 

William Penn, a William Mead, = 


At the Seſſions held at the Old-Baily in London, the 
firſt, third, fourth and fifth of Sepr. 90, againft 
- themoſt Arbitrary procedure of that Court. 


1ſa. 10. 1, 2. Wo unto them that Decree Unrighteous Decrees, and 
write grievouſneſs, which they have preſcribed ,, to turn away the- 
Needy from | udgment, and to take awaythe right fromthe Poor, ec 

| Pſal. $4. 20. Shall the Throne of Iniquity have fellowſbiy with thee 
which frameth miſchief by a Law. y 'F EO —_ 


- Sic volo, ſic jubeo, ſtat pro ratione voluntas, (F 


Old-Baily, 1ſt, 3d. 4th, Fth of Sept. 1670, 


—_— —_ 


| Printed in the Year, 1670, 
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FF ever it were tine to ſpeak, or write, 'tis now, ſo many ftrange Oc- 
4 cyrrances, requiring both, I PEE - res? 
How much thou art concerned in this enſuin Trial(Fhere not only the. 
Priſoners, but the Fundamental Laws of England) have been moſt Ar- 
bitrarily Araigned : Read, and thou mayſt plainly juage. DE IGSS 
Liberty of Conſcience, « counted 4 pretence for Rebellien, and 
Religious Aſſemblies, Routs,and Riots, and the Defenders of both, 
are by them repmted FaQtious and Diſ-affeed. 
- Magna Charta, « Magna Far—with the Recorder of London ; 
and to demaid Right an affront to the Court. 4 I LReLla 
Will ad Power. are their great Charter , b«t to call for Enplands, 
is a Crime, — he penalty of their Bale-dock, and Naſty-hole, 
way, the menace of a Gag, and Iron Shackles too. CO 
T he fury wry, proper fudges) of Law and Fait ) they would have 
over-ruled in both, as if their Verditt ſignified no more, then to eccho bac. 
the illegal charge of the Bench , and becanſe their conrage and honeſty di 
more then hold pace, with the threat and abſe of thoſe who ſate 4s The 6 
(after two dayes and two nights reſtraint 'far 4 Verdift ) inthe end were 
fined and impriſoned for giving it. ITS 
O |! what monſtrous an illegal proceedings are theſe ? Whoreaſonably 
can call his Coat his own? When Property is made ſubſervient-ts 
the Will and Intereſt of his Judges, or, ho can truly efteriy him- 
ſelf a Free-man ? When all Pleas for Liberty are eſteemed Sediti- 
on, andthe Laws, that give, and maintaine them, ſo many inſignificant 
. pteces of formality. =p 
And what do they leſs then plainly tell us ſo, whoat Will and Plea- 
ſure break open our Locks, rob our Houſes, raze our Foundati- 
ons, impriſon our Perſons, and finally, deny us Juſtice to our 
relief; as if they then afted moſt like Chriſtian men, when they were 
moſt barbarous, inruining ſuch as are really ſo, and that no Sacrifice 
could be ſo acceptable to God, as the deſtruition of thoſe, that moſt fear 


him.. 


 - - 


— 


© 4 
In fort, That the Conſcientious ſhould only be obnoxious, and the 
juſt demand of our Religions Liberty, the reaſon why we ſhould be denied 
our civil Freedom ( as if to be a Chriffian aud an Engliſh-man were in- 
conſeſtant ) and that ſo.much ſolicitude aid deep contrivance, ſhould be 
imployed only to enſnare and'ruin ſo many ten thouſand. conſcient *nus Fa- 

milies) ſo eminently, induſtrious, ſerviceable and exemplary , 
whilſt Murders can ſo eafily obtain pardons, Rapes be remitted, publick, 
Uncleanneſs paſs unpuniſned, and all manxer of Levity, Prodigality, 
Exceſs, Prophineneſs and Atheiſm, aniverſally connived at, if not 
in ſome reſpett manifeſtly encouraged ) cannot but be deteff able abhorrent 
to every ſerious and honeſt mind. | 
. Yet that this lamentable fate 1s true, and the preſent Projett in 
hand', let London's Recorder , and Canterburies Chaplin be 
heard. 

. iThe firſt in his publick Panegerick,, pon the Spaniſh Inquilition, 
highly admiring the prudence of the Romiſh Church, in the- 
erec&ion of it, as an excellent way, to prevent Schiſm, which 
unhappy expreſſion, at once paſſeth ſentence, both againſt our fundamental 
Laws, and Proteſt ant Reformation. SEO 

T be ſecond in his printed Aercinary Dicourſe againjt Toleration, 
aſſerting for amain Principle, That 1t would be lefs injurious, to the: 

Government,to diſpence with Prophane and Looſe Perfons, then 
to allow a toleration to re}191tous Difſenters ; Ut were to over-do- 
the buſoneſs, to ſay any more, where there is fo much ſaid already, 

Ani therefore to conclude, We cannot chule but admoniſh all, as well 
Perſecutors, 10 relinquiſh their Heady, Partial, and Inhumane Pro- 
ſecutrons (as what will certainly iſſne in diſgrace here.- and inevitable- 
contign prniſowent hereafter) as thoſe who yet dare exore(s their mode- 
ration (however out of faſhion, or made the Brand of Fanatiſciſm) 
wot tobe huf*d, or menaced out of that exceitent temper, to make their 
parts and perſons [ubſervieat t5 the baſe humors, and ſiniſter dejegns 
ef the biggeſt mortal upon Earth ,, but toreverence and obey the Eter- 
nal jxſt God, betore whoſe great Tribunal all muſt render their 


accounts, and where he will recompence toevery Perſon ac- 
cording to his works, 


THE 


& 


exe T 


"Th be Ty ryal. o William Pear ww. 
yE % & 1 bh \t " 
"William cad, : 
S Give can be no Obſervation, where here's is'no AQti- 
Ne on; ſo its 1mpoſlible, there ſronld be Juditious — 
gence, without due Obſervation. 

And lince there can be nothing more ſeaſonable then Ari ight 
information, eſpecially of Pxblick As , and well knowing, 
bow induſtrious ſome will be, to miſ-repreſent this Trial to t 
diſadvantage of the Cauſe and Priſoners, itwas thought every 
fite, in defence of both, and for the farisfa&ion of * People, 
to make it motc publick ; nor can.there be any bulineſs wherein 
the People of Erp/and are more concerned, then in that which 
relates to their-civil and Religious Liberties, queſtioned in the 
Perſons above- named, at the Old- Bail) , the firſt, third, fourth. 
and fifth of Srpr. 1670. | | 


- There being preſent on abs Bench, as: Juſtices, 
Saw, Starling, Mayor, \. obs Robinſon, Alderm, 


fohn Howet, Recorder. {/ \?Fofſeph Shelden, Alderm. 
Tho. Bludworth, Alder. S& Richard Brows. | 


William Peak, Alderm. \ 7ohn Smith, 
Richard -Ford, Alderm, * | James ld poder, 


The Citizens ef Loydon that were ſummoned for Jurors, 


appearing, were impannelled, viz. 
Cla, Call over the Jury, 


Cry. O yes, Thomas Few, Ed. Bujhel, hs Hammond, Charles 


-Xilſon, Gregory Walz let, 7ohss Brights: an, Wil. Playfted, Hes. "_ 
7 ames Damask, Hear; Ai bl, Wil:' Lever, John Baily. 


": Thc Form of che Oath, 

You ſhall wel] and cruly uy, and crue Deliverance make be- 
twixt cur-Soveraign ' yrs the King, and the Priſoners at: the 
'Bar, according to your Evidence ; So help you God. 


That 


(6) 
The Indittment, 


That Fil;an Penn, Gent. . and 1#illian Acad late of Londex, 
Linnen-Draper, with divers other Perſons, to the Jurors un. 
.known,to the number of three hundred, the 15th day of Auguſt, 
in the 22th year of the King, about a eleven of the clock inthe 
forenoon, the ſame day , with Force and Arms, &c. in the 
Parilh of St Bent Grace-Charch, in Gridge-ward, Lonaon, in -the 
ſtreet called Grace-Charch-Streer, urilawtully and tumultuouſly 
did aſſemble and congregate themſelves together, tothe diſtur- 
bance of the Peace ot the ſaid Lord the King : and the aforeſaid 
William Penn and William Mead, together with other Perſons, 
to the Jurors aforeſaid unknown, then and there ſo aſſembled 
and congregated together ; the aforeſaid #//liam Peny, by agree- 
ment between him and wi4liam Mead, before made , and by aber. ' 
\-ment of the aforeſaid #i/liam Head then and there, 1n the open 
ſtreet, did take upon himſelf to preach and ſpeak, and then, and 
there, did preach and ſpeak, unto the aforeſaid wiliay Mead, 
and other perſons there, in the ſtreet aforeſaid, heing aſſembled 
and congregated together, by reaſon whereof a great concourſe 
and tumult of People in the Street aforeſaid, then and there, 
along time did remain and continue, in contempt of the ſaid 
.Lord the King, and of his Law; to the great diſturbance of his 
Peace, to the great terror and diſturbance of many of his Liege 
people and Subjects, to the 11} example of all others, in the like 
caſt Offenders, and againſt the Peace of the ſaid Lord the King, 
his Crown and Dignity, : 
| Wharſay you, liam Penn and William Mead,are you guilty, 
S you ſtand indited, in manner and form, as aforeſaid, or not 
*ullty. 

Pex. It is impoſſible, that we ſhould he able to remember 
the Indi&ment verbatim,. and therefore we.delire a Copy of it, 
as is cuſtomary inthe like occabions. 

Rec. You muſt firſt plead to the Indiflment, before you can have « 
Copy of it. t | 

. Pen, 1am unacquainted with the formality of the. Law, and 
therefore, before 1 ſhall anſwer direfly, I requeſt two things 
| | _ of 


RI #3 
of the Codnrt. Firſt, that no arationge may be taken aguichtt © 
me, nor I deprived of any benefit, which I might otherwiſe” 
have received. Secotidly, that you will promiſe me a fairhear. 
ing, and libetty of making my defence. | 

Coxrt, No advantage ſhall be taken againſt you 5 you ſhall. 
haveliberty, you ſhall beheard. : 

Pen. Then I-plead not guilty in manner 2nd form. 

Clar. What [a"ft-tbou William Mead, Arr thou gnilty is manner 
aud form, as thou ſtandſt inditted, or not guilty. + 

Mead. I ſhall delire the ſame liberty as is promiſed to william 
Penn, | | 
Conrt. Tou ſhall have it. | 
Mead. Then 1 plead not guilty in manner and form; 


The Court adjourned until the afternoon. 


Cryer, O yes, &c. EG 
Cle. Bring Wiliiam Pznn and William Mead tothe Bar, 
. Obſer. The ſaid Priſoners were brought, but were ſet aſide, 
and other buſineſs proſecuted. Where we cannet chooſe but 
obſerve,that it was the conitant and unkind practiſes ottheCourt 
to the Priſoners, to make them wait upon the Tryals of Fellons 
and Murderers, thereby: defigningin all probability, both ro affront 


1 


and fire them. OS Dy ater 
' Aiter five hours attendance the Court broke np,and adjourned | 


to the third inſtant. 


The third of Seprewber, 1670. the Court ſate. 
Cry. O yes, &c. | +, ry 
 Cla. Bring William Peyn and William Mead tothe Bar. | 
*" Mayor, Sirrah, Who bid you put off their Hats ? -put on their 
Hats again. | | Py EY 
| Ohbſer, Whereupon one of the Officers putcing the Priſoners 
i Paes.0P98 their heads (purſuant cothe Order of the Court”). 
rought theth to the Bar. | | F RE 
. . Record, Do you kitow whete you are ? 
nn 5 ER Res 
'. © Rec,” Do You notknow it is the Kings Court }-' 


> 


\ 
» 


Pen, 


(8) 
Pr. 1 know it to ba aConrt, and I {uppoſe M to be the Kings 
-Court, Fe 54 <3 Et £3 4 | = EY $0, 2 . , 
| Rec, No you not know there is reſpeR due to the Court ? 
Pen, Yes. ro CS: Mons 
| Rec. Why do you not pay it then ?. 
Pea. 1 do lo, TEES, 
Rec. Why do you not put off. your Hat then? - -* 
. Pen. Bezcauiz 1 do not behievethat to be any reſpeR; | 
Rec. Well,the Court fets forty Marks a piece upon your Heads, 
as a Fine for your contempt of the Court; 


Pen. 1 deſire it might be obſerved, that we came into the Court 
with our Hats off, ( that is, taken off) and if -they have been.pur 
on lince, 1t was by order from the B 


t was r from the Bench , and therefore not we, 

but the Bench ſhould be fined. - po anees 
Mead, I have a Queſtion to ask the Recorder, Am I fined alſo ? 
Kec, Yes. | 


Aad. I delire th: Jury, and all people to take notice of this 
1njuſtice of- the Recorder,who ſpake nor to me to pail of my.Hat, 
and yet hath he put a Fine upon my Head, .O fear the Lord, ard 
dread his Power, and yield to the: guidance of his holy Spirit , 
for he 1s not far frgm every one of you. 

The Jury ſworn again. 

Obſer. .? Robinſon Lievtenant of the Tower dilingeniouſly ob 
j<Red againſt Edw. Buſbel, as 1f he had: not iſt the Book, 'and 
chereiore would have him ſworn again , though indeed, it was 

_ on purpoſe, to bave made uſe of his tenderneſs of Conſcience 
in avoiding reiterated Oaths, to have put him by his being a Ju- 


ry-man, apprehending him to be a perſon, not fit to anſwer their 
arbitrary ends. 


The Glark read the Inditment, as aforeſaid. ' Bo 
Ca. Cryer, Call Fames Cook, into the Court, give him his 
Oath. | | 


Cl. James Cook , lay your hand upon the Book, ©* The Evidence 
«« you [hall give to the Court, betwixt our Soverain the King,and 
« the Priſoners at the Bar,ſhal be the Truth,and the'whole Trath, 
and nothing but the Truth, ſo help you God, &c, .* 
Cook , 1 was (ent for, from the” Exchange, to,go and diſperſe a Mee- 
ting in Gratious#{treet, where 1 ſaw Ar. Penn {peaking to the Peo- 


ple 


S 


(9) IR 
ple, but 1 could not hear what he ſaid, becanſe of the noiſe, 1 endeavonr* 
ed to make way to take him, but 1 could not get to him for the crowd of 
people ; upon which (' aptain Mead came tome, about the Kennel of the 
Street, and deſcred me tolet him go on ,, for when he had done, he would 
bring Mr, Penn to me. + | 

Court. What number do you think might be there ? 
| Cook,. About three br four hundred People, 
Cenrt. Call Richard Read Give him his Oath. | 
| Read being ſworn was askt, What do you kyow concerning the Pris 
oxers dt the Bay, 
Read, My Lord, I went to Gracious Street, where I found 4 great 
crowd of People, and I heard My Penn preach to them ,, and I ſaw 
Captain Mead ſpeaking to Lievteyant Cook, but what he ſaid I conld 


wot tell. 
Mead, Whatdid William Penn ſay? 


Read. There was ſuch a preat noiſe, that I could not tell 
" what heſaid, | 

Mead, Jury obſerve this Evidence he ſaith he heard him preach, 
and yer ſaith, He doth not know what he ſaid. 

Fury take notice, he ſwares now a clean, contrary thing, to 
what he ſwore before the Mayor, when we were committed : for 
riow he fwares that he ſaw me in Graciows- Street, and yet ſwore 
| before the Mayor, when I was committed, that he did not ſce me 

there. I appeal to the Afayor himſelf if this be not true ;-but no. 
anſwer was given. | | OD _- 
' Cour. What number do you think might be there, 

Read, About four or five hundred. | 

Pen, I delire to know of him what day it was ? 

Read. The 14th day of Auguſt. | 
. Pex. .Did he ſpeak to rhe, or let me know he was there; for 
Lam very ſure I never ſaw him. 

Cla. Cryer, Call=—_—__ itt the Conrt, 

' Cour Give bim his Oath, © ; Fs 

—— —— My Lord, I ſaw a great number of people, and Mr Pens, 
I ſuppoſe was ſpeaking; I ſee him make a motion with his hands, 
and heard ſome noiſe, but could not underſtand what he [aid ; 
but for Captain Mead, I did not ſee him there ? 


' Rec. Whatſay you Mr Mead? Were you there? 
| 'B Mend, - 


"O15 
| Mead, Ir is 5 Maxime 1n your [I Law, Nems Feaetar accnuſare 
ſeipſmm, which if ir be not true Latine, I am ſure it is true Exgh/;, 
| That mo man is byund to accuſe himſelf : And why dolt thou offer to 
enſnare me with ſuch a queſtion ? Doth not this ſhew thy malice? 
Is this like unto a Iudge, that ought to be Council for the Pri- 
ſoner at the Bar ? | 
Rec. Sir, hold yoxr T ongae, I did not go about to emſnare you. 
Per. 1 delire we may come more cloſe to the point, and that (j- 
lence be commanded in the Court. 
* Cry. O yes, All manner of Perſons keep Silence npon pain of Impriſon- 
ment Silemce tu the Court. = LS 
* Pen. We confeſs our ſelves to beſo far from recanting, or 
declining to vindicate the aſſembling of our ſelves, to Preach, 
Pray, or Worſhip the Eternal, Holy, Iuſt God, that we declare 
to ul the World, that we do believe it to be our indiſpenſable 
duty, to meet "inceſſantly upon fo good an account ; nor ſhall 
all the Powers upon Parth be able to divert us'trom revergncing 
and adoring our God, who made us, . ED S 
Brown, you are not here for Worſhipping God, but for breaking the 
Law ; you doyonr ſelves agreat deal of wreng in going on in that dyſ- 
conrfe, © >... Bea | 
| * I affirm I have broken no Law, norarm I guilty of the 
Indi&ment rhar is laid ro my charge, and to the end, the Bench, 
the-Jury, and may ſelf, with theſe that bear us, my have a more 
dire& underſtanding ef this'procedure, I delire you would let me 
know by what Law it is you proſecute me,- and upon what Law 
 youground my indictment. _ Fs OY 
Rec, Upon the Common-Law. 
Pen. Where is that Common. Law. | | 
- Rec, You muſt not think that Tam ableto run -yp fo many 
years, and over ſo many adjudged Caſes, which we call Commen- 
Law, to anſwer your curiofity. . Es $42 
Pen, This Anſwer I am fure is very ſhort of my. Queſtien, 
for if it be Common, it ſhould not be ſo hard to pro- 
duce. PS 
Rec, Sir, will you plead ro your Indictment ? 
Pen, Shall T plead to ag Indiment, that hath no foundation 
in Law, if if coritain that Law you ſay I have broken, why 
x novld 


| Ee © OR OW 
ſhould you decline 'to produce AN Law, fince it will be itapoſ- 
ſible for the Jary to determine,or agree to bring in their Verdi, 
who have not the Law produced, by which they ſhould meaſure 
= - of this Indiment, and' the guilt, or contrary of my 
act. | _ 
| Ree. You are a (aucy Fellow, ſpeak. to the Indillment. | 
Pen. : ſay, it 9 ay place to ſpeak to matter of Law, Tam 
arraigned a Priſoner, my Liberty, : po 
which 15 next to Life it Pf is bY Nye. ry - gra je b 
concerned; you are many Mouths and * 1n a 'þ Priſon we EZ ond 
Ears. againſt me, and if muſt not be real = : 
allowed to make the beſt of my Caſe, Oo 
It is hard : I fay again, unleſs you ſhew me, and the People, the 
Law you ground your IndiQment upon, TI ball take it for gran- 
ted,your proceedings are meerly Arbijtrary. ol 
Rec... The Queſtion is whether you are guilty of this Inastiment t 
Pen, The Queſtion is not whetber I am guilty of this Indg&- 
ment, but whether this Indi&ment be lega), it is two general 
and imperfe@an Anſwer, to ſay it is the Cnten Law, unlefs 
we knew both where, and what itis; For where there is no 
Law, there is no Tranſgreſſion; and that Law, which is not 
I being, is ſo far from being Common, that it is no Law at 
all. | | 
Rec, Tou are an impertinent Fellow, Will you teach the Court 
what Law # ? Its Lex non ſcrrpta, that which many have ftudied 
thirty or ftriy years to know, and would you have me tell youin a me- 
ment. | 
Pec.Certainly,if the Common Law be ſo hard to be underſtood, 
its far from being very Common ; but if the Lord Cock, in his 
Inſtitutes, be of any conlideraticn, he tells us, That Common 
Law is Common Right, and that Common Right 1s the great 
Charter Priviledges, Confirmed 9 Her. 3. 29. 25 Edw. 1.1. 
2 Eaw. 3.8. Cook Inf. 2. p. 56 | 
Rei. Sir, you are atroubleſom Fellow, and it is not for the honour of 
the Conrt to ſuffer you to go on. 7 
Pen. have asked but one Queſiion,and you bave not anſwered 
me ; though the Rights and Priviledges ot every Eng/i/5-man bc 
_ concerned 1n it, | | 
B 2 Rec, 
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($2) | | 

Rec. If I ſhould ſuffer you to grh, Yueſtions till to morrow morning you 
would be never the wiſer. | 

Pen, That is according as the Anſwers are. 

Rec. Sir, We myſt not kand to hear youtalk all Night, 

Per. 1 delign no affront to the Court, but to be heard in my 
juſt Plea, and 1 muſt plainly tell yo, that if you will deny me 
Oyer of that Law, which you ſuggeſt I bave broken, you do at 
once deny me an acknowledged right, and evidence to the whole 
World your reſojution to ſacrifice the Priviledges of Engltſh- 
men, to your Siniſter and Arbitrary deligns. 

. Rec. T ake him away : My Lord, if y0u take not ſome conrſe with thi; 


peſtilent Fellow, to ſtop his Mouth, we ſhall not be able to do any thing to 


Night, | 
F OF Take him away, take him away, turn him into the Bale- 
ock. 7 

Pen, Theſe are but ſo many vain Exclamations, Is this Juſtice 
or. true Judgment? Muſt I therefore be taketi away becauſe I 
plead for the Fundamental Laws of England? However, this I 
leave upon your Conſciences, who areof the Jury (and m 

ſole Judges) that if theſe Antient Fundamental Laws, which 
relate to Liberty and Property,and (are not ]imitted to particu. 
tar Perſwaſions in matters of we gs; muſt not be indiſpen- 
ſibly maintained and obſerved. Who can ſay he bath right te 
the Coat upon tis back ? Certainly our Liberties are openly to 
be invaded, our Wives to be raviſhed, our Children ſlave, 
our Families ruined, and our Eſtates led away in Triumph, 
by every Sturdy Beggar and Malicious Informer , as their 
Trophies, but our ( pretended ) forfeits for Conſcience ſake ; 
the Lord of Heaven and Earth will be Judg between us in this 
matter, 

Rec. Be ſilent there. | 
Pes. T amnot to be l(ilent tn a Caſe wherein I am ſo much con- 
cerned, and not only my ſelf, but many ten thouſand Families 
helides. | : 

Obſer. They having rudely haled him into the Bale- 
_ William Mead they left in Court, who ſpake as follow- 
Et. 

Mead, Yowmen of ihe Iury, hereI do now ſtand, to anſwer 

to 


So 


(13) 

to an Indi&tment againſt me, which is a "bundle of Stuff full of 
Lyes and Falſhoods, For therein I am accuſed, that I met Yi & 
Arms, Illicite & Twumultnoſe : Time was, when I had freedom to 
uſea carnal Weapon, and then I thought I feared no man ; but 
now 1 fear the Living God, and dare not make uſe thereof, nor 
hurt any man , nor doI know I demeaned my ſelf as atumul- 
tuous perſon, Ifay I am a peaceable man, therefore it is a 
very proper Queſtion what william Penn demanded in this 
Caſe, An OY E Rof the Law, on which our Indiatment is 
grounded. 

Rec. I have made an(wer tothat already. 

Mead, Turning his face to the Jury ſaid,, You men of the 
Jury, who are my Judges, if the Recorder will not tell you what 
makes a Riot, a Rout, or an unlawful Aſſembly, Cook, be that 
once they called the Lord Cook, tells us what makes a Riot, a 
Rout, and an unlawful Aſſembly ——A Riot is when three, or 
more, are met together to beat a man, or toenter forcibly int 
another mans Land, to cut down his Graſs, his Wood, or break 
down his Pales.. | | 

Obſer. Here the Recorder interrupted him, and ſaid, Ithank 
you Sir, that you will tel} me what the Law is, ſcornfully pulling 


off bis Hat. 
Acad, Thou mayſt put on thy Hat, 1 have never a Fee for 


thee now. | 
Brown, He talkes at randem, one while an Independent, another 
while ſome other Religion , and now a Quaker, and next a Pa- 
SH. Ns 
Mead, Turpeeſt dotorum cum culpa redarguit ad ipſum. 
May. Yon deſerve to have yonr T ongue cut out, 
Kec. If you aijcourſe on this manner, I foall take occaſion againſt 
on, | 
, Mead, Thou didſt promiſe me, I ſhould have fair Liberty 
to be heard. Why may I not have the Privitedge of an Engliſh- 
man? Iam an Engliſh-man, and you might be aſhamed of this 


_ dealing. | 
Rec. 1 look npon you to be an Enemy to the Laws of England, which 


o6ght to be obſerved aad kept, nor are you worthy of ſuch Privileages as 
others have. | 
| Mead, 


(14) | 
' . Mead, The Lord is Judge between me and thee in this mat - 
'ter. = | 

Obſer. Upon:which they took him away into the Bale-dock, 
my q Recorder proceeded to givethe Iury their charge,as fol- 

owetn. | Y | 

Rec. You have heard what the Indi&ment is. it is far preach- 
ing to the people, & drawing a tumultuous Company after them; 
and Mr, Penn was ſpeaking ; if they ſhonld not be diiturbed,you 

ſee they will goon, thereare three or four Witneſſes, that have 
proved this, that he did preach there,that Mr. Acad did allow of 
it; after this,you have heard by ſubſtantial Witneſles what is ſaid 
againſt them: Now we are upon the matter of fact, which you are 
to keep to,& obſerve,as what hath been fully ſworn at your peril. 

Obſer. The Priſoners wete put out of the Court,into the Bale- 
dock, and the charge given ty the Iury in their abſence, at which 

W.P, with a very raiſed Voice, it being a conliderable diſtance 
from the Bench, ſpake. - Y 

Pen. 1 appeal to the Iury, - who are my Judges, and this great 
Aſſembly, whether the proceedings of the Court are not moſt Ar- 
bitrary,, and void of all Law, in offering to give the lury their 
Charge in the abſence of the Priſoners ; I ſay, it is directly op- 
poſit to, and deſtruQtive of the undoubted right of every Englith 

| 4k as Cook in the 2 Inſt.29. on the chap. of Magna Charts 
peaks. b FI 

Obſer. The Recorder being thus unexpeRedly laſht for his ex- 
tra-fuditial-proceedure, ſaid with an inraged ſmile. | 

Rec. why; ye are preſent, you do hear, do you not ? 

Pen. No thanks to the Court, that commanded me into the 
Bale-dock, and you of the (7 rake notice, thatT have not been 
beard, neither can you legally depart theCourt, before I have been 
fully heard, having at leaſt ten or twelve material points to offer, 
1n order to invallid their Indi&ment. 

Rec. Pull that Fellow dawn ,pull him down, 

Mead, Are theſe according to the Rights and Priviledges of 
Engliſh-men, that we ſhonld not be heard, but turned into the 
Bale-dock, for making our defence, and the ary to aave their . 
Chrarge given them in our abſence ;'I ſay theſe are barbarous and 
unjuſt proceedings. 

| ; Rec, 


Rec. T ake them away into the Hole ,, to hear them talk all Night, as 
the } would, that I think doth not become the hondur of the Court ; and 1 
think you(1.e.(the Jury )your ſelves would be tiredout , #nd mot have pa- 
tience to hear them. : Ss oF hag ee ED BN 

Obſer. The Jury were commanded up to agree upon their Ver- 
dic, the Priſoners remaining in the ſtinking Hole, after an 
hour and balfs time'eight came down agreed, but four remained 
abFve, the Court ſent an Officer for them, and they according- 
ly came down : The Bench uſed many unworthy Threats to the 
four that diſſented , and the Recorder, addreſfing himſelf to 
Bufeel, ſaid, © Sir, You are the cauſe of this diſturbance, and 
*« manifeltly (hew your ſelf an Abettor of FaRion, I ſhall feta 
+ Mark upon you Sir. a OATTOOny 

f. Robinſon, *Mr, Bufſoel, I have known you near this four: 
teen years; you havethruſt your ſelf upon this 7#ry, becauſe you 
think there is ſome ſervice for you; I tell you, - You deferve to 
be indited more then any man that bath been broupht.to the Bar 
this day. | Ig 
ie Buſh. Noir Joby, There were threeſcore before me; and I 
would willingly have got off, but-could-not. . F $a, 

. Moody. I faid when I faw Mr.- Buſtel,. what I ſee is cometo 
paſs; for 1 knew he would never yield. Mr. Baſhe/, we know 
SS Eo on oe 
- - Mey. Sirrah, Youare an impudent Felbw, F will put a Mark 
Wa nia idt 6, 3 $63 

_ Obſer.They.uſed much menacing Langyage,and behaved them- 
ſelves very imperiouſly tothe Jury, as perſons not more void of 
Juſtice then ſober Education ; After this barbarous uſage, 'they 
ſent them to conſider of bringing in their verdiR, and after. ſome 
conſiderable time they returned t9-the Court. Silence was called 
for, and the Tury called by their names. ES 

Cl. Are you agreed upon your Verdi? 

Fur, Yes. nat Ae PE PO res i”. 

Cl. Who ſhall ſpeak for you ? | 

7#. Our Foreman, | by FEMETSS 

CI. Look upen the Priſoners at the Bar ; Hoy ſay you # Is 
William Penn guilty of the matter whereof he Rands indited in. 
manner aud form, or not guilty ? | 
Fore-#. 


(16) | 
Fore-m. Guilty of ſpeaking in Gratio:4-ftreet. 
Coxrt, Ts that all ? : 

| Fore-m. Thar is all T have in commiſſion, 
Rec. You had as good ſay nothing. 
May. Was it not an unlawful Aſſembly ? you mean he was 

ſpeaking to a Tumult of people there ? , | 

Fore-m. My Lord, this was all 1 had in Commiſſion, | 

Obſer. Here ſome of the Iury ſeemed to buckle to the Queſious 
. of the Court, upon which Buſbel, Hammond, and ſome others 
oppoſed themſelves, and ſaid, They allowed of no ſuch word, 
asan unlawful Aſſembly in their Verdi& , at which the Recoraer, 
Mayor,. Robinſon, and Bloodworth took great occalion to villifie 
them with moſt approbious Language ; and this Verdi not ſer- 
ving their turns, the-Recorder expreſſed himſelf thus. | 

Rec, The Law of England will not allow you to depart tiH you 
have given in your Verdi. PT 

ng We have given in our Verdi&, and we can give 1n fo 
other. | 

Rec. Gentlemen, you have not given in your Verdict, and 
you had as gocd ſay nothing , therefore go and conſider it 
once more, that we may make an}end of this tronbleſome 
- bukneſs. | Ss 

Tury., Wedelire we may have Pen, Ink, and Paper. 

\ Obſer. The Court adjourns for half an hour ; which being 
expired, the Court returns;-and the Jury not long after. 

The Priſoners were brought to the Bar, and the Juties names 
called over. ER 

Cla. Are you agreed of your Verdict ? 

7ar. Yes. 

Cla. Who ſhall ſpeak for you ? 

Tary, Our Fore-man. 

Cla. What ſay you? look upon the Priſoners, It William 
"_ guilty in Manner and Form, as he ſtands indiRed, or not 
Suilty ? | | = 
| 1 4 Here is our Verdi, Holding ferth a piece of Paper to 
the Clark of the'Peace, which follows. 


We 


HAY whe for r6rs, er maed dofind Wilken Peowes "7 
guitcy of Fig or Preaching to-an Aﬀembly;met. . 
rogetherin Gratiow-Strees, the 14th of Hu gaFt laſt, __ _ 


chat Willian Mead? is not guilty of the ſaid ſndiament K 


Fore-m. Thomas Pw Charles Milſon, 
Edward Buſhel, Gregory Walkles, 
7ohn Hammond, obs Baily, 

Henry Henley, #iuliam Lever, 

* Henry Michel, james Damack, 
. Toby  Brightmas, wil, Plumſted, 


ONer This both' Major and Recorder reſented at fo highs rate; 
that they exceeded the Fonds of all reaſon and ciyility.: 
May. What will you be lead by ſuch a-cilly Fellow as  Bufbel ? 


an impudent canting Fcllow ;, warrant you, you-fhallcome no 
thote upon Jurics inhafte: You are a Fore-man indeed; igddrob 
{ing himſelf to the Fore- 


place better. man aboekFratfars PEE _ 


Ret. Gentlenien You tall! no why be diſmi Un; we. hands Verdi 


thatthe Court accept., and you {ba be locktup, 
Meat,Drink, ri oc RAT RAes you ſhall nor m__ 


the Ms (HY will Urs x BY or 


* -” , : 


pot e 4h ;129 1 
| 'M -Yuy "ob Py a9 0. be thinmie- 
= their Vol ompelled.; 


B ch.ou heed Wait XN G5 al tliemi-z, 1 
Sha ST wit? nl map Nt Ts be Arbjragl 
of cneBch ay fot hs iths onpaſure df py en 


0ff3 30Q -T9GM1 
. Rec. Stop that Prating Fellows Month, ox purblncour ofthe 
Court. _ EY 
bb have heard that he'Pr cachir,s thersd topth- 
golf oo Peg nt Big CREE pal}: difdbepabc 
+ 2b this ANON TIE gat dog hallko Tonoie- dr 
Pow. ri s Bees 
-triP*r Moetfh_ch 
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18) 
as to think, that we met A. with a defign to difturbthe czv1il 
Peace, ſince (1ft) we were by force of Arms kept out of our 
lawfull Houſe, and mer as near it in the Street, as their Soul- 
diers would give us leave: And (2d) becauſe it was no new 
thing, (nor with the Circumſtances expreſt in the Indictment, 
but what was uſnal and cuſtomary with us , tis-very well known 
that we are a peaceable people, and cannot offer .violence to any 
man. | Po 

Obſerv. The Court being ready to break up, and willing to 
huddle the Priſoners to their Goal, and the Jury to their Cham- 
ber, Pemn ſpoke as follows, | 


Pen. The agreement of twelve men-is a Vggdit in Law, ant 
ſuch a one deing given by the, Jury, 7 require the Clark of. the 
Peace to recordit, as be will anſwer it at his-peril : And if thelu 
bring in another Verdi contradiQory to this, I affirm they 
are. perjured men in Law. (And looking upon the Iury ſaid ) 
You are Engliſh-men minJ your Priviledge , give not away 
your Re. --- ES ej. 
- Buſh. rc, Nor will weever do it. Ts Oe 4 
Obſerv. One of the Jury men __ indiſpoſition of Body, 
and therefore deſired to be diſmiſt, = 
* May. Youareas ſtrong as any of them, ſtarve them, and hold 
Four Principles. Bo | OE 
- - Rec. Gentlemen, you muſt be content with your bard fate, lex 
your patience overcome it; for the Court is reſolved to bave a 
Verdci&, and that before you can be diſmill, 

'' Jar, We arc'agreed, we are agreed, we are agreed. _ 
+ Qbſer. The 'Court ſwore ſeveral perſons, to keep the Jury 
a night, without Meat, Drink, Fire, or any ofber accommo- 
dation ; they had not fo much as a Chamber-por, though de- 


? 3: 


lired. | 

- i: Cry:O Yes, &c. Do thay 

 Obſer. The Court adjourns till ſeven of the Clock next moru- 

 -ng(deing the fourth inſtant, vulgarly called Sunday) at which 
-vimee the-Priſoners were brought to the Bar, the Court ſaze, and 

the 7 ry called to dring ig their Verdi, | 


, " 1 ac county © t 1 6 -; "SS SB AL BL 
: -* Coy; 'Ohes, &c;< $ilduce in the Court upon pain-of impei- 
Jonmeng. RS 391468 £>» . | 


The 


A— 


" (19) NE ROD 
. The nahi names called over. | 


—q = you agreed yo your Verdifes ql 035000 01 


| Cl. "Who ſhall ſpeak for you? oh Fo F ; p 
7«r. Our Fore-man, = oh 


 Cta. What ſay you ? Look upon the Prifoncts a at the Bar . Is 


W. Penn guilty of the matter whereof he ſtands indicted, in mans 
ner and form as aforeſaid, or not guilty ? 


Fore-man, William Pew is guilty of Speaking in Eration.. 
ſtreet. 


May. Toan unlawful Aſſembly 7 
Buſh. No my Lord, we give noother Verdid, then whatwe 
gave laſt Night , we have no other Verdi&to give. 


Aray. You are a fatlous Fellow, Ile take a courſe with you. 
Bloedw. 1 knew Mr. Bufbelwould not yield. _ 
Buſh. Sir Tho.1 have done according to my Conſcience. , 


| A0Y- That Conſcience of yours would cut my Throat. 
. No my Lord it never ſhall. 


yl But I will cut yours ſo ſo0g as I can. 
Roc. He bas inſpired the Jury, be has the ſpirit of divination: 


methinks feel him I will have a politive Verdi, or you ſhal 


ſtarve for it, © 
Pen. Idefiretoask. the Rerender one Queſtion ; Do you als 


low of the Verdict given of williem Mead * 


Rec. It cannot be a Verdi, becauſe you are indifted for's 
Conſpiracy, and one deing found aor guilty, and not the other, 
It could pot bea Verne. d "AO 


Pes, If Net guilty be not a Vetdia; then you make : of th 
and Aſayne Chora . 4a a meer Nofe of Was. © fi 


, How 11s Not guilty no Verdict? "20 

Rec. No, tis no Verdi, + Y 
Per. I affirm that the conſent ofa Fury, is& Verdi In TOY ; 

and if 7. AM. be not guilty, it conſequently follows,.thar 1 ta 


. cleare fince you have inditted us of a Conſp racy,and } could not 
poſſibly conſpire alone... 


| Obſer. There were maby Paſſapes, that could yot be taken, 


which paſtbetween the ury.and: 0 ab The Jury wegt up 


gain, 


(25) 

again, having received a freſh chirgefrom the Benet ifpolMdl 
e6 extort an unjuſt Verdi&. - 

Cyy. O yes, &c Silence in the Court.. 

Cewr. Call over the Jury Which was —_ 

Cherk,, What fay you? 1s William Pen guilty of the matter- 
jr wax he ſtands edited In manner and form-aforeſaid, or not 
Suilty ? | 

Fore-m. guilty of Speaking i in Crake fre. | 
' Rec, What is this to the purpoſe ? I fay I will have a Verdie. 
And ſpeaking to E. Buſhel ſaid, Younre a fiQious Fellow, I wall 
ſet a Mark upon you; and whilſt 1 have any thing ro do in the Ci- 
ty, 1 will have on eye npon you. 


May, Have you no more wit then to be led by ſuch g pittifel 
Fellow? 1 will cut his Noſe.. | 
Pex. It is intolerable that my Jury houtd be thus menaced ,. 
Is this according: to-the Fundamental Laws? Are not. they” my 
proper Judges bythe Great Charter of Englund? 'What hope is 
there of ever having Juſtice done, when Farici are threatned, and' 
_ Verdid&s rejected ? I amconcerned to ſpeak, and grieved to 
ſ:eſuch Arbitrary proceedings. Did ner the-Lievienant of the Tow- 
er render one of them worſe then a Fellon? And do you not plaitily 
fee toccondemne ſuch for fatious Fellows,who anſwer not your 
ends > Unhappy are thoſe Juries, who are threatned to. be fitted, 
and ftarved. and ruined, if they give notin Verdits contrary to 
Jour Conſciences. 5 
Rec, My Lord. you wwſt takes 4 courſe with that ſan Fellow. 
| 2h Stop hes Month ) f eylor my Fettert, and Staks frony the 
x 'Do your, pleaſure; 1 matter not yout Ferters. \ A bu 
Rec. Till zew I never wnderftoed the reaſon of the Policy and Prilence 
/ the Spaniards, #n ſuffering the inqaifiler ancig thew? And cert ain- 
L1 ;t will ___ be well with ms, rill A hg the Spaniſh - Inqus) Ten 
em Engla 7 
p Be, The. Tury beiog required eo ” together; ro" 8nd 
ariother Ve:di& , and ſteadfaltly i. it (ſaying. Whey 
could give. no offer Verdi& then _ was- already i Bens en ? 
e. Recorder In great paſſion: was running off the 


» I UT YE IRR Ines 


(ar) - 
s ibis Mouth. proteſt I'wilt Geert ONE 
wy to hone theſe things. At which the Mayor ng, Fc «7 25 
c returned, and GireCted himſelf unto. the 1 lury, and 

oweth:. 
Rec. Gentlemen, we al not be at rhe " ahipwje; is, pwilt 
= next Sefient of Parliament, thee will be a Law wade, that rheſe 

«1 will not conform ſhall not have the Proteltion of the Law. "es Lee; 
&aw uy another Verdilt , that they may bring it in ſperiat.._ 

- Lee, /F-cannor vell how todo it. + © : 

For, We ought not to be returned," 'haying all agreed, ind fer 
ny —_ to oak gg 

Toxr Ver it is nothing; you od he Court; Tf on 

0 os dey, ard bring ty St pace 9 


have you Carted, about the T I'F "k 4 14 Edward the- thirds 


phon 
. Foreem.We have given in our Verdi&,and all igreeStoit, and 


if we give in another,it.will be a force upohas to ve ot our r BYes: 
| Take them up. 


' Bay. 
es - Lord, they will norgo up; 


and faid. 

Sher. Come, Gentlemen, you muſt £0 up; you! ſeel. am bins 
manded'to make you go. 

Obfer, Uponiwhich the Jury went up' and ſeveral PSary to 
keep them without any Accummodation «forcſnid, ell they 
brought in their Verdi, :  , iT 

Cry. Q yes, &c. The Court. adjourns rl to! morrow ——_ 
at ſeven of the clock, 

- Obfer, The Priſoners were remanded to 'New-Gare, where 
they remained till next Morning, :and: then were broughe 
unto the Conrt, whick. being wy, wy proceeded as: follow: 
eth. y | 


end, ; 
, Cla; :Set wilkan "I Be mt ee the Wan: Gente 


' men of - the Jury anſwer to your Names, The.#cer, Baw. Buſftol, - 
| Hammezd, : Heary Henly, Henry Michel , . John Bri rhoman,. 
G harles Wilſon, Gregor) Wallet, febn Baily , Willians Tomes, 


Famor 


Ihe as 


Tar you fall þ flares; and 


e Mayor ſpoke to'the Sheryff, and lie. came off bis "oy 


Cry. Oyes, Eo Silence in the Cour: upon pinG im- 


| (22) 
Pane? Dank, Willem Plemfent, Are you nll agreed of your 


Tory, Yes. 


Cla. Who ſhall ſpeak for you ? "0 
Jar. Our Fore-man. Py OTITRS: 5 | 
Ca, Look upon the Priſoners. What ſay you? Is Viikewn 
Pens guilty of the matter whereof he ſtands indiRted, in manner 
and form, &c, or not guilty ? | en. 
Fore-m. You have there read in writing already our Verdi& 
in writing, and our hands ſubſcribed.,' x 
Obſer. The Clark had the Paper, but was ſtopt by the Retoy- 
der from reading of it ; and he commanded to axk for a pelitive 
Verdid. 
Fore.w. If you will not accept of it, 1 defire to have it back 
again, 
Cour, That Paper was no Verdi& ; and there ſhall be no ad- 
vantage taken agus you by it. | 
Cla. How 1a 
ouilty ? 
. Fore-m.. Not guilty. DR * 
Cla. How ſay you? Is William Acad guilty, &c. or not 
 quilty? 
Fore-m. Not guilty. A 4:5: ag 
Cl, Then hearken to your Verdi, you ſay, that #:!l;av: Penn 
is not guilty in manner and fort as be ftands indicted , you ſa 
that William Mead is not guilty in manner and form as he ſtan 
indicted, and ſo you ſay all. OR 
| Far. Yes, wedofo. | "os 
. Obſer. The Bench being unſatisfied with the Verdi&,comman- - 
ded that every perſon ſhould diſtinely anſwer to their names,and 
give in their Yerdi&, which they naanmeuly did,in ſaying, Nor 
grilty, xo the great ſatisfaRion of the Aſſembly. | 
Regorder, 1 am ſorry, Gentlemen, you have followed: your 
ow judgments and opinions, rather then the ood and - 
ſom advice,which was given you; God keep my life out of yout 
hands , but for this the Court fines you forty Marks a man, and 
Impriſonment cill paid ; At which: Fenn ſept up towards the 
Bench, and ſaid, | = 


y you ? Is William Penn ouilty, &c. or not 


« 


Pen. 


4 ua Maas 1 eta 
+ . a * , y , S "> +» 
J * : = ' F 


yo 'V 


(23) 
Pen,-Idemand- my liberty, deing freed by the /wry, 
May. No, you are in for your Fines. 
Pex. Fines, for what? 


Aa. For contempt of the Court, 


Per. I ask, if it be according: to the Fundamental Laws of 


England, that any Engliſh megrſhould be fined or .amereed, bur 
by the judgment of his Peers xr nh ſince it expteſly*ce Itra- 
dis the fourteenth and twenty ninth Chap. of the Grear Cherter 
of England, which ſay, No Freeman ought to be amerced, but 
þy the Oath of good and lawfull men of the Vicinage., 

Rec. T akg him away, T ahe him away, take bim ont of the Coprt. 
Pen, 1 can never urge the Fundamental Laws of Evylaed; but 
you cry, ho him mend by him = ; _—_ no wonder, 
ace:the Sp amo Inquiſition hath {6 great. a piace in the Recoragrs heart. 
Cod Almighty who is till jadge you all for theſe thit w_ 
,Obfer. T Key Hated the Priſoners into.the Bale-do a from 
m 
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mn” Ge W445 10H AG JE 1 a4 wy TEW 
Pon xTobecr difquiſition"ints the feveral parts of the India: 
[F nent, ; we find tt'ſo wretchedly defeRive, as if it were no- 
thing. bur'# meer <omj eiriowof Ervor, rather calculated to 
-the'm«lit{out defifpiv di ihe fudges, che to thelcaft Verity of fat 
committed by the Priſoners. 03.0, M203 9% 3W ON Jan 
To p:rovethis, what weſay, will be a main help todeſcover 
the Arbitrary proceedings of the Bench in their frequent Mena- 
cesto the Jury ; as if 4t were not ſomuch their Bylineſs to try, 
as to condemn the Priſoners ; and that not ſo mach for any Fat 
they had commiteed, as what the Court would have ſuggetted w 
theſury+to have been their Fact. .. 


$. 4. Itis the coftant Common Law of Enplend, That mo man 
ſhould be taken, impriſoned, Amerced, Deſeized of hu Freehold, of 
has Liberties, or free Cuſtoms, but by the Tudgment of his Peers, which 
are vulgarly called 4 7 wry, from Jurare, becauſe they are ſworn to de 


Right. 
C. 2. The only afiſtance that ts given the Jury, in order to a 
erdl & | —_— ——_ Wm odd 44 EIS. AT; Ces; PU naa tas: 3:0 


Firſt, The Evidence given of the Fa& committed, by the per- 


Fon indicted. 
Secondly the knowledge of that Law, AQ, or Statute the In- 


ditment is grounded upon,and which the Priſoners are faid ts 
have tranſpreſſed. S. 3. 


only ſpeak here to matter of Fact and Law, | 


—  —— 
—— 


(25) ran 
$. 3. Weſhall negle& to mention here, how much they were | 


deprived,of that juſt advantage the antient equal Laws of England. 


do allow , deligning it for a conclulion of the whole, ind fhall 


S. 4. The Evidence, you have read in the Tryal, the utmoſt 
import of witch, 15 no morethen this. That Yil/;am Penn was 
ſpeaking in Grations-ſtreet, to an Aſſembly of people, but knew 
not what he ſaid, which is ſo great a Contradiction, 2s hethat 
runs may read it; for no man can ſay another man Preaches,and 


yet underſtand not what he ſaith , he may conjecture it, but that 


15a lame evidence in Lawszit might as well have been ſworn, That 
he was ſpeaking of Law,Phylick,Trade, or any other matter 'of 

civil concerninent:þeſides there js no Law againſt preaching what - 
is Truth, whether it be in the Street,or in any other Place; nor 
is it poſſible, that any man can truly ſwear, That he preacht Se- 


dition, Herclie,&c. unleſs he ſo heard him,that he could tell what 
he ſaid. CN 


— 


8. 5. The Evidence further ſaith, That Y. 24ead was there, but. 
till being in Gratious-ſtreet be a fault, and hearing a man ſpeak the Wit- 
xels knows not what ,be contrary to Lawthe whole Evidence is uſelſs, 
and impertenent, but what they want of thas, they endeavour to 
ſappiy with Indictment, whoſe parts we proceed to conlider. 


Exceptions againſt the Indictment, = 


'$. 6. It ſaith, That the Priſoners['were met upon the 15th day of 
Augu!t,1670. ] whereas their own Evidence affirms it to be upon 
the 14th day of Aug, 70. | he Tag. 

| e tg ) 4 
'$. 7. [That they met with Force and Arms | which is ſo gteat 
a Lye, that the Court had no better'tover for it; then tore | 
7ury, it wasonly. a piece of Form, urging that the man tried for 


clipping of money this preſent Seſſions had the ſame words uſed 
is bi RSS. TE GS ITE ET, 07: 30 
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(36) 

But that this Anſwer is too ſcanty, as well as it was todo weak 
to prevail with the Jury ; wedelire it may be conſidered, that 

eſame words may be uſed more of courſe, and out of form 
at one time then at another : And though we grant they can 
have little force with any 7ry tn a Clippers cafe,for meer Clip- 
ping ; yet they are words that g.ve ſo juſt a ground of jealoulie, 
nay, that carry ſo clear an Evidence of 1liegallity, where they 
aretruly proved and aftirmed of any Meeting, as that they are 
the proper Roots from whence do ſpring thoſe Branches which 
render an Indiment terrible, and an Aſſembly truly to the ter- 
ror of the people. | : 


$. 8. [ Unlarwfully and tumultuouſly to diftnrb the Peace ) which 
is as true, as what 1s faid before, (that 1s, as falfe ) this will 
evidently appear to all that conſider how lawful itis to affem> 
ble, with no. other deſign then to worthip God, and their cal- 
ling a lawful Aſſembly an unlawful oae, no more makes it fo, 
then to ſay Light is Darkneſs, Black is white, concludes ſo impu- 
dent a fallity true. 

In ſhort, Becauſe to worſhip God can never be a Crime, ns 
Meeting or Aſſembly deligning to worſhip God, can beun- 
lawful. Snch as go about to prove an unlawtul Aſſembly, muſt 
prove the Aſſemblers intent not to Worlhip God , but that go 
man can do, becauſe no man can know another mans intenti- 
ons, and therefore its impoſhble that any ſhould prove ſuch 
an Aſſembly unlawful. That is properly an unlawtul Aſſembly, 
according to the definition of the Law, when ſeveral perſons 
are met together, with delign to do violence, and to do miſchief, 
but that Diſſenters meet with no ſuch intention, 1s maniteſt ro 
the whole World, therefore their Aſſemblies are not unlawtul , 
he that hath only right to be worſhipped, which 1s God, hath 
only r1ght to ding how he will be worthipped ; an4 ſuch as 
worſhip him in that Way they apprehend him ro-bave inſtituted, 
are ſo far from being aha he Aſſemblies, that therein they do 
hut.expreſs the duty they, owe to God. | , 

'. | Tumultzosſly. ] Imports as much as diſorderly, or an Af. 
ſembly full of Noiſe, Busſte, and 'Contyiion, uling force and ' 
violence, to the injury ot Perfons, Houſes, or Grounds. But 
; = : whether 


Ws 
| (27) ES 
whether Religious Diſſenters,in their peaceable Meetings there- 
in deſiring and ſeeking nothing more then to expreſs that duty 
they oweto God Almighty, be a Tumultuous ation, or meet- 
ting in the ſence expreſt (and which is the oy definition of 
the Law ) will be the queſtion. Certainly ſach as call theſe 
Meetings tumultuous, and to break the peace, offer the Foun 
violence to common yords that can be well imagined ; for 
they may as rightly ſay , ſuch perſons meet adulteroully, thie- 
viſhly, &c. as toaffirm they;meet tumultuouſly, becauſe they 
are as truly applicable, in ſhort, ſuch particulars, as are re- 
quired to prove them ſuch Meetings, in Law, are wholly want- 

—_— | | 


S. 9. | To the defturbance of the peace ] ; 

If the diſturbance of the peace be but matter of form with 
the reſt, as is uſually pleaded , leave out this matter of form 
and then ſee what great matter will be left. ER a 

Certainly ſuch Aſſemblies, as are not to the. breach and di- 
{ſturbance of the peace, are far from being unlawful or tumul- 
cuary : but if the peace, be broken by them, how comes it the 
evidence was ſo ſhort 8 We cannor believe it was in favour 
of the Priſoners. This may ſhew to all the reaſonable World, 
how forward ſome are , to brand innocency with hateful 
Names, to bring a ſuſpition where there was none deſer- 
ved. | Te 


S. 10 [That the ſaid Penn and Mead met by agreement before hand 
made. | | 
But if perſons that never ſaweach other, nor converſe toge- 
ther, neither had correfpondence by any other hand, cannge 
be ſaid to be agreed, to any aRion, betore it be done, then 
the Priſoners were far froman Agreement ; for they had never 
| Seen, Converſt, not Correſponded, dire&ly, nor indireftly, 
before the Officers came to diſturb the Aﬀembly : Wome inow 

4 Off 


how far they would have ſtretch the word, Agreement, 


ſdiracy ; but God who- brings to nought' the Coualeiſl the 
wicked, prevented their S *o Sou, REL "I . zp 
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'$.11, [That William Mead did abet the ſaid William Ptnn 
» Preaching. ] - par P29 

No man can be ſaid to abet another, whilſt they are both un- 
known to each other, eſpecially in this caſe, where abetting 
follows agreeing,and agreeing ſuppoſeth fore-knowledge. Nay, 
the word abet in Law ſignifies to command procure or counſel a per- 
ſon, which #. Acad could not be ſaid to do, in reference to 
WF Penn, wy being ſo great Strangers one to another, and at 


ſo great a diſtance, for the Evidence proves that he was with 


Lievtenant Cook , and Lievtenant Cook ſyyears he could not 


| make 
his way-to . Penn for the Croud. | 


S. £3. [7 bat W, Perin's Preaching aud Speaking cauſed agreat 
concourſe' aud tumult of People ts remain and continue along time in 
the Street. | v9 

- But this is ſo improbableto believe, that the very nature of a 
Tumult admits of no ſuch thin$ as Preaching ; dit implies a 
diſorderly Multitude, where. all may. be ſaid to ſpeak, ratter 
then any to hear. OE to hey mw are 


**$:-1,” | In contempt of the King and bu Laws. : 

| -They are.ſo he ow — the - nip his Laws, that 
they ure, odiciged and conſttained. by their own principles, to 
obey every Ordinance of man for the Lords ſake, but not againft 
the Lord for mans ſake, which is the queſtion in hand. Beſides, 
their continuance there, was not in contempt, but by the per- 


- miſſion of the chief Officer perſent, that came there by the 


Kings authority ; nor 1s it, for the honour of the King that ſuch 
perſons ſhoul 


peric uld be ſaid to at in contempt of his Laws, as only 
meet to honour God and his-Layrs. | a 


ably to meet. to Worſhip, Gad ; for it is then properly 
d idvaded,. when force and; violenee iAre uſed,” tothe 


= $.'2. [Aid to the greas diſtarbance of the Kings Peace. 
\Itit far from diſturb 4 - : 
en peaceabi 


[a 


OPT 
is done tha tends tothe ſtirring up: of Sedition, and begettin 
in people:a diſlike of the Civil Government : Bur ther ack! 
things are not practiſed by ys in our Aſſemblies, either to offer 
Violence to mens Perſons and Eſtates, or toſtir up People to 


Sedition, or diſlike to the civil Government, is. obvious to all 
that. viſit our Aﬀemblies.: Os 0 


S. 3: | Ts the great terror and diſturbance of the Kings liege Pevple 
and Subjetts,. and the evil example of all others in the like caſe effending, 
againſt the Kings peace, his Crown and Dignity. 

Were theſe black Criminations as true as they are wretchedly 
falſe, we ſhould give as juſt an occaſion, to loſe our Liberties, 
as .qur ' cruel Adverſaries ,are ready to rake any. to- deprive us 
unjuſtly of-them.;  O ! How notorious 1s it to all fober People, 
that, our' manner of life is far from terrifying any ; and how 
abſardto think thar naked men (ja the generallity of their con- 
verſation,known to be harmleſs and quiet) ſhould prove a terror 
or diſturbance to. the People. - certainly, if: any ſuch thing 
ſhould 'be1n the eime of our Meetings, it is brought with the 
Cruelty and Barbarous ations of your own Souldiers ; they 
never learned by our example to bear, hale before Magiſtrates, 
fine, andimpriſon for matters relating ts Gods Worſhip , nei- 
ther can they ſay, we are their Preſidents ; for all thoſe Advul> 
terow, Prodigal, Laſcivious, Drunken, Swearing, and Prophane afts 
they daily commit, and efteem rather occaſion of brag and boaſt, then 
ſarrow and repentance : No, they need not go ſo far, they have 


too many (God Almighty knows) of their own.Superiors for 
their Example. 


.*,'$, 4. But we can never paſs aver with filence,. nor enough 
obſerve the.deteſtable juggle of ſuch indi&tments,. which we re- 
guire all Zngliſh and conſcientious. wen to mind, as they value 
themſelves 1n the. like occaſion, how little a grain of Fat was 
proved, yet how ſpatious an Indictment was made? had it re- 
je pag V Evidence, the bulk:had been excuſable; but when 
it.only.[welled with malicions {caring Phraſes, to ſuggeſt to the 
people, \that they were the meercſt "Villains, the moſt dangerous 


Per- 


(30 

Perſons, and deſigning mutually the ſubverſion dfthe Laws, and 
breach of the Peace,to the terrifying of the People &c. 

Who can chooſe but tell them of their Romance Indiatment, 
that is ſo forged, as it truly merits another again it ſelf. This 
they childiſhly call Form , but had an 7ralian, or other Stranger 
been in Court, be would have judged it matter of fat, as think- 
ing it unworthy of a Kings Court, to accuſe men 1n terms, 
not legally, truly or probably due to the fa&they really had 
committed, as well as that no Court would practiſe it, but that 
which loved to deprive men of their Liberties and Lives, rather 
then to ſave them, Nolens volens. Do 


$ 5. Had their cruelty and juggle ended here it ſeif,they would 
have ſpared us the pains of any further obſervation. But that 
which we have to add onthe Priſoners behalf, renders their 
actions ſo abominable, in the ſight of Juſtice, that all honeſt and 
_ bearts muſt needs abhor their baſs Snares. 
y tell the Jury, that being but 7 udges of Fait only, they were 
#0 bring the Priſoners in gailty ( that 1s ot the Fact ) at their peril , 
and it was the part of the Bench, to juage whit was Law< Sothatif 
the Jary had brought them in Gw#/ry, without any further addi- 
tional explanation (though intentionally they meant only of 
the fact proved by evidence) yet the Bench woutd have extended 
It to every part of the Indictment, and by this 1mpious deluſion, 
£0 have perjured a well m: aning Jury, and have had their bar- 
barous ends upon the innocent Priſoners, ' Butthe Jury better 
underſtanding themſelves brought in 15i/. Penn guilty of the 
tat proved, namcly, That he was ſpeaking to -dr9,5y met in 
Grations-Church-Strect,b«t net of an _—_ Aſſembly,ſo circam- 
Fantiated (the mention of which ſtabbed their delign of meuld- 
ing the general anſwer of guilty to their ownends, to the heart) 
nor indeed could they do otherwiſe , for as well the Jury,as Pri. 
ſoners, were denyed to have any Law produced, by which, they 
might meaſure the Truth of the Inditment, and guilt of the 
fat. But becauſe the Recorder would or could not (perhaps 
tis ſo longlince he read Law, that he may have forgotten 1t) we 
(hall perform his part, in ſhewing what is that Common Law of * 
Land, 


Land, which in general, .he Zid they were indicted for the 
breach, and which indeed, if rightly underſtood, is the wn. © 
«doubted Birth-right ofevery Exp/;/-man , yea, the Inheritance 

of Inberitances, Afajor Hereditas venit unicuiq, noſtrum « Iare ex 

Legibus, quam a Parentibus, Cook Inſt, 2. 56, oY 


. 6, All the various kinds or models of Government, that 
are in the World, ſtand either upon il and Power, or Condition 
and Contra, the firſt rule by men, the ſecend by Laws : It is 
our happineſ* to be born under ſuch a conſtitution, as ismoſt ab. 
horrent in it ſelf,of all arbitrary Government,and which ts,and 
ever has been, molt choice and careful of her Laws, by which all 


Right ts obſerved. 


$. 7. AllLawsareeither Fundamental, and ſo immutable, 
or Superficial, and foalterable. t y the firſt we vnderftand ſuch 
Laws, as injoyn men to be juſt, honeſt, vertuous; ro do no 
wrong, tokill, rob, deceive, prejudice none ; ” but to doFas 
one would be done unto , to cheriſh good,and to terrifie wicked 
men ; in ſhort, univerſal Reafon, whichare nor ſubfeF to any revo- 
Iutions,becauſe no emergency, time ,of occaſion can ever juſtifie a ſuſpentios 


4 
» 


of their execution, much leſs their mter abrogation. 


$. 8. By Superfictal Laws we underſtand, ſuch As, Laws 
or Statutes, as are ſuited to preſert occurrances; and which: 
may as well be abrogated, for the good of the Kingdom, as they 
were firſt made for it. For inſtance, thoſe Statutes, that re- 
Jate to ViRuals, Cloaths, and places of Trade, &c. which have 
ever ſtood whillt the reaſon of them was in force, but when that 
benefit, which once redounded, fell by cfofs occurrances, they 
ended according to that old Mazim, Ceſſante ratione Legs, ceſſat 
Lex, but this cannot be ſaid of Fundamental Laws, 71 Houſes 
and without their Founaations, and Ergliſh man-kind whully ceaſe to 
be, «hich bring cloſe. npen the point, | : 


| & 9. Thereis net ny Country, that has more conſtantly 
expreit her care and deep folicitude, to the preſervation of 
ber Fundamental Laws, then the Eg/ih Nation ; and though 

e 


the evil of ſome particular cs perſons have endeayoured. 
an utter Abolition of thoſe excellent Fundamentals, which we 
have before defined and defended from apy juſt. reafon of. rev6- 
lution; yet God Almighty, who is alwayes concerned to avenge” 
the cauſe of Ju.iice, 14 thoſe excelent. good Laws, by which: 
it is upheld, h1s b; his providence befool'd their contrivances, 
and baitizq their att. mpts, by bringins their deligns tonoughr, 
and their-perſou« 7T-:quently *o cpadign puniſhment and diſ- 
grace, their Age ng Anti. ivy {1k can aſſure us, unleſs they 
ſay,aAs old as Reafo;. .t feit- gh £41 vn hothurs are not lackih 
to inform us, that the :ibercics,” roperties,and Priviledpes of the 
Evgliſh Nation are very autlenc. ts 


S. 10. For Hrs iniis 1rror of FofRice (writ in Edward 
the firſt's time} Fel. . y8''s us, *©* That after God had abated 
** the Nobility ct che #--455, he did deliver the Realm ro men 
« more hue an liniple , of the Countries adjoyning, to 
*© wit the Savors, which came irom the parts of Almaignto 
« conquer +:1;5 I.3.d, of which men there were forty Sove- 
*© ralgns Kiichgid ruleas Companions; and thoſe Princes d1d 
«< call th13 Realm Zzg/and, which before was named the Great- 
© er Fritan: theſe atter great Wars, Tribulations, and Pains, 
* by lons tip. {uffered, did chooſe a King to raign over them, 
** ropovern the People of God, and to maintain aad defend 
*« thetr perſons, and their good in Quiet, by tne Rules of © 
* Right; :ad <«t the beginning they did cauſe him to ſware 
*ro maintain che holy Chriſtian Faith, and to guide bis Peo- 
*©ple by Rignt, with all .tis power, without reſpedt of per- 
*© ſons, an to obſerve the Laws : And after, when the Kingdom 
* was tugned iato an Heritage ; King A!fred,tuat governed this 

 * Kingdom about an Hundred Seventy Ore Years beſore the 
«© Conqueſt, did cauſe the great men ot the Kingdom to affem- 
« ble at Zoxdoy, and there did ordain for a pefpetual' uſage, 
* That twice in the Year, or oftner, if need lhould..be, 1n time. 
*« of Peace, they ſhould aſſemble at Londes in Parliament, for 
*©-the Government: of Gods People,. that men might live in | 
*- Quiet, and receive right by certain Uſages, and holy Judg- 
©© ments. CO En | : 
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hs (33) , E 
* In which..Parliament (ſaith our Author) the Rights and 
t: Prerogatives of the Kings and of the SubjeRs are diſtinguiſhed. 
« and ſerapart ; .andparticularly hy himexpreſled, too tedious 
here tg inſert; amongſt which Ordinances we find, That noman 
«ſhould be.impriſoned, but for a capital Offence, And Fa man 
« ſhould detain another in Priſpn ,. by colour of right ( where 
*«© there was none) till the party impriſoned died , he that kept -. 
** him in Priſon ſhould be heid guilty of murder, as you nay. 
read pag. 33. Andpag.36. © He is declared guilty of Homicide, 
« by whom a man ſhall die in priſon, whether itbe t e Judges, 
« that ſhall roo-long delay to do a man right, or by cruelty of 
«« Goalers,or ſuffering lym to die of Famine , or when a man is 
« adjudged todopennance,and ſhall be ſurcharged by his Goaler 
«with Irons; or other pain , whereof he is.deprived of his 
« life, And-p.” 149. Thatby the antient Law of Enyg/ard,, it 
« was Fellony to detain a mari-in priſgn, after. ſufficient Bail 
 & offered, where the party was p eviſable . every perſon was. 
*« plcviſable, but be that was appealed of Treaſon, Murder, 
*+« Robbery or Burglary, pag. 35- None oughtfo' be put* in 
* common Priſons, but only ſuch as were ATTAINTED, 
« or principally APPEALEDor INDICT ED of ſome 
«capital Offence, or ATTAIN TEDof tle or wrong: . 
« full Impriſonment ; ſo tender have the anclent Laws and 


... © Conſtitutions of this 'Realm been of the Liberty of their 


*© Subjefts perſons, that no man ought to be Impriſoned, 
<*«burtor a Capital Offence, as, Treaſon, Muraer, ; Robbery, Or 


«6 GS? 
Burglary. S- | | OY ww 


$. 11. Nos is Lambard ſhort in his excellent tropſlation of the 
Saxon Laws, from King 74's time, 712. to Hen.3z. 11c0. In 
deſcribing to us the great Obligation, and frong Condition, the: 
people were wont to put upon their Kings, To ob/erve the ancient 
fundamental Laws, and free Cuſtoms of this Land,which were hand- 
ed down from one Age to another. And inthe 17th Chap. of 
' Eav. the Confeſſlors Laws, the mention there made of a Kings 
duty is very remarkable, That it he break his Oath, or perfor- 
_ not his Obligation ( Nec nomen Regis in eo-conflabit) A dan 
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ot (34) | 
ſame Lawberd further tells us, That chowever Jany may affirm 
William of Normandy to be a Conquerer ; He was received by the 
people as Edwards Sncceſſor, and by ſolemn Oath taken, to maintain 
unto them the ſame Laws that his. Kinſman Edward thi Confeſſor did ,, 
this DoRring remained in the general,unqueſtioned, to the teipn 
of King fol, who'imperionſly thought that Foluptas Regis and 
not Salvxs Populi, was Swuprema Lex, or the Kings Will was the $u- 
preaw Law and not the Peoples Preſervation ,, till the incenſed 
Barons of that tame, betook themſeves to a vigorous defence of 
thetr antient Rights and Liberties, and learnt him to keep thoſe 
Laws by a due reſtraint and timely compulſion, which his former 
invaſion of them evidenced to the Wortd he would. never have 
dane willingly. NOT : 


;-&. 12:; The Propoſals and Articles of Agreement, with the 
| Pledges given to the Barons, on the behalf of the People by 
the King, wereconfirtn'd in Hes, the 3ds. time,his Son and Sac- 
ceſlor ; When the abuſed, ſlighted,and diſregarded Law by his Father, 
were thought fit tobe red 


uced torecerd,that the People of England 
might net forever after be to (eek, for 4 writtes recorded Law, to their 
defence and ſecurity ; For Miſera ſervitns eft nbi.jus eft vaghm aut in- 
copnitmms ;, and ſo we enter upoti the Grand Charter of Liberty and 
Priviledge, inthe Caufe Reaſon, and End of it, 


 & 1. Weſhall firſt rehearſe it, fo far as we are conterned, | 
(oP the Formalities of | Grant and Cnr/e) and ſhall then ſay. 
omething as to the Cauſe, Reaſon, and Endof it. 
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A Reherſal of the. Material Parts of the | 
Great Charter of England, "741.4 


t Entry, by the Gra of God, King of England, Ss, a 4 
all Arch- Biſhops, or Earls, Saree Shenf ifs, Proveſts 
Officers, and 11 all Bajliffi, and our. falrhful Sabjets; who hd 6 anfred 
o this preſent Charter, greeting, How ye, Thatwe unto the 2g Ed. 
onour of Almi ory God, and for the Salvation: of the. 
Souls of our Progegetors, and our Succeſſors, Kings of Eng- | 
land, to theadvancement of holy Church, and mendr 
of our Realm, of oyr meer and free. will tiave given. 
granted 10 all Arch-Biſhops, &c, and to all Free-men Us "his ur 
| Realm, theſe Liberties under-written, co be holden ad kept . 
in this our Realth of England for evermore _ -- . Chap. 1. '- 
We have granieduud givento all Free-men of owr Keabes, fur the form Þ 
us and our Helri for evermore, theſe Libertics uader-written, fa of anci- "5 
hve and to hold to them, and to their Helrs, of as and our agony 
Heirs fore-nam'4. a. to 
A Free-man(h4ll not berAmerced for a ſmall fault, but after +, "py 
the quantity of the fault : and for a great fault,ofter the 70 ANT, Chap. 14 
thereof, faving to him his Contenements'os Free-hold.. Abd 
a Merchant likewiſe ſhall bz 'amerced, ſaving to bim bis Mer- 
chandize;and noteof the (aid Amercements {hall be aſſeſſed, 
but by the Oath of 200d and boneſt men of the Vitinage, g 
No Free-man ſhall be taken,orimpriſoned,nor be diſſeiz.. Cha. 29 3 
ed of his'Frec-hole,or Liverties, oc fr. Cuſtoms or be Ont- | 
lawed, or Exiled, or any other wayes deitrgyed ; nor. we 
(hall not paſs upoa him, nor condeina him, but by bawfull 
- 8 2 | Jag 
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+ of bus Pecrs, . or be the Law of the Land, we ſhi 
ſell to - man, we ſhall deny nov defer to no man either Fuſtice 
or Right. | w LT. 

And to all theſ: Cuſtoms, Liherties aforeſaid, which we 
have granted to be holden within this onr Realm, as much 
as appertaineth to us and our Heirs we (hill obſerve ;. and 
all men of this oyr Realm, as well Spiritual as Temporal, 
(as much as in them is) ſhall. obſerve the ſame againſt all 
perſons in hkewile. And tor this our Gift, and Grany of 
- theſe, Liberties, aid for other contained in our Charter of 

 Libertigs of. our Forreft, th: Arch-Biſhops, Bihop:, Abors, 

- Priots, Farls, Barons, Knighcs, Free-holders, an4. other our 
Subjeas, Have giyen unto us the fifreen:h pare of all their 
 moveab 6s.; And we have gramed unto them on the other part, 

that ntither me, 'nor Uur- Heirs, fhall procure or do any thing 
 wheyeby the Liberties, nth Charter contained ſhall be infringed 
or broken; and if any thing be procured by any perſon con- 
trary to the Premiſes, ſhall be had of no force mr effet?. Theſz 
| being, Witneſſes, Boniface Arch-Biſhop of Canterlwy, &c. 
We ratifying and approving thoſe Gifts and Grants afore- 
{aid confirm *and. make ſtrong 2!! the ſam*, for 4 and our 
Hetrs perpetnally, and by the Tenor of theſe Pre ſents do re- 
-new the lame willingly ; and granting for us and our Heirs, 
that this Charter, in all and fingular his Articles for ever- 
mote ſhall be Redfoftly, firmly, and inviolably obſerved, 
| Andif any Article in the [amt Charter contained, yet hither- 
to peradventure hath not been obſerved, no: kept, we will, 
and by our Authority Royal command from henceforth firmly 
they be obſerved. _ - Whitaels, &c, 
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CE Lnmhar TTY 
The Sentence of Curſe given by the. 
Biſhops, with the Kings conſent, 
againſt the Breakers of the great 
. Charter... EE. 
. 


| the ytar of onr Lord 1253, the third day of May, in the 
great Hall of the King at Weſlminſter,. i the preſeace, 
and by the .conſent of the Lord Henry, by the Grace of God, 
King of England, 4nd the Lord Richard, Earl of Cornivell, 
his Brother ; Roger Bigot, Earl of . Norfolk Marſhal of - 
England ; Humphry, Ear! of Hereford;. Henry, Earl of 
. Oxford ; John, Earl Warren , and other Eftates of. the 
Realm of England : We Boniface, Ly the mercy of God, 
Arch-Biſhop of Canterbury , Primate of England, F. of 
London, H. of Ely, S. of Worceſter, E. of Lincoln, 
W. of Norwich, ' P. of Hereford, W. of Salesbury, 
W. of Durham, R. of Exceſter, M. of Carlile, W, f 
Bath, E. of Rocheſter, T. of Sr. Davids, Biſhops, apparel- 
led in Poatificals, with Tapers burning, againft the Breakers - 
of the Churches Liberties, and of the. Liberties and aher 
Cuſtoms of this Realm of England; and namely theſe which 
are contained in the Charter of the common Liberties of Eng« 
land, ard Charter of the Forreſt, have denounted Sentence 
of Excommunication in this form , by the Authority of Al- 
mighty God, the Father, . the Son, and the Holy Ghoſt, &c. 
of the ileſed Apeſiles Peter and Paul, and of all Apofiles, 
and if all Martyrs, of bleſſed Edw. King of England, aw 


of 
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—_ (33) | 
-of all th: Salts of Heaven, We Excommuicate and Accurſe, 
an from the benefit of ous holy Mother the Church weſequeſter 
alt thoſe that hereafter willingly and maltciouſly deprive or ſpotl 
the Charch of her Right ;, and all thoſe that by any craft, or 
willinzneſs, dowiolate, break, diminiſh, or change the Churches 
Libertigs, and free Cuſtoms contained in the Charters of the 
common Liberties, and of the Forreſt granted by our Lord the 
King to ArchBiſhips,- Biſhops, and other Prelates of Etgland, 
and likewiſe to the Earls, Bayons, Knights, - and other Free- 
holders of * Realm; and all that ſecretly and openly, by deed, 
word or coltpſel do make Statutes, or ebſerve them being made, 
and that bring in Cuſtoms to keep them, when they be brought tn, 
againſt tne [aid Liberties, or any of them, and all thoſe tat 
fl preſume to ſudge againft they ; and all and every ſuch per- 
ſow, before-mentioned, that wittingly ſhall commit any thing of 
the premiſes, let them well know that they incur the aforeſaid 
Sentence iplo fafto 
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A Confirmation of the Charcef's .and 
Liberties of England, and of- the 
Forreſt, made the.rwerry fifth year bf 
Edward the firſt. Fort 


W224, by the Grace of Gad, King of EwMlend; Lord 
i of ireland, Dake of _ To all ch6l2 tht theſe 
preſent Letters ſball hear of ſte, greeting.- - Know ye thir 
we © the b6nour of God, and 6 rhe profit of ot? Reliy, 
have granted for ps, aid our Heirs, arid the Charter: of 
Liberties, 40d the Charter of Forreſt, which wire made 
by common ifſcnt of all the Realm, in the titricof Kip Hen- 
your Father, (hall be kept in every point, . without breach , 
and we will that the ſame Charters ſhall be: ſent ander ouc 
Seal, as well to our Juſtices of the Forreſt, as to others, 
and to all Sheriffs of Shires, and roall our other Officers, 
and to all our Cities throughout the Realm, together with 
our Writs, in the which 1c ſhall be contained, that, they 
eauſe the aforeſaid Charters tobe publiſhed, and ro declare 
tote People, that weave confirmed them in all points, 22 
and that our Juſtices Sheriffs, Mayors, and other Miaiſters, 
which under us have the Laws of oug Land to guide, ſhall 
allow the fame Charters pleaded before them in Judgment, 
in all their points; that is, to wit, the Great Charter, as rhe 
Common Law, and the Charter of our Forreſt, for the 
Welch of our Ream, | "Bp 
Andwewill that if any Judgment be given from _ 
ort 


_ 


(40) 
forth, contrary to the points of the Charter aforeſaid, 
by the Juſtices, or by any other of our Miniſters that hold 
Plea before them, againſt the points of the Charters, tt 
{hill be undone, and holden for naught. . 
| And we will that the ſame Charters ſhall be ſent under 
-our Seal ro- Cathedral Churches throughout our Realm, 
thereto remain, and ſhall be read before the people two 
times by the year, PY 
| And that all Arch-biſhops and Biſhops ſhall pronounce 
the Sentence of Excommunication againſt all thoſe that 
by word, deed or counſel do contrary to the foreſaid 
Charters , or that in any Point do break or ando they s 
And that the ſaid Curſes be twice a year denounced Md 
publiſhed by the Prelates aforeſaid ; and.if the ſame Pre- 
Jates, or any of them be remiſs in the denunciation of 
the ſaid Sentences, the Arch.biſhops of Canterbury and 
York, for the time being, ſhall compel and diſtrain them 
co the execution of their duties in form aforeſaid, 
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The Sen rence of the Clergy againſt the Breakers 


ol the Articles above-mentioned. 


N the Name of the Father, the Son, and the Holy Ghoſh, 
Amen : Whereas ow Severaign Lord the Kine, ts the honour 
of God, and of holy Clarch, and for the common profit of 
the Realm , hath granted for him, ard bis Helrs bn every, 
theſe Articles above-writtes : Robcit Areh-8fhep of Canter- 
bury, Premate of alt England, almaniſhed all bis Province 
once twice and thrice, becauſe that ſbortneſs will not ſuffer ſo 
much delay, 4 to give knowledge t0 all ohe People of England 
ef theſe preſents in writing : We therefore enjoyn all Perſons, 
of what eſt ate PTE that they, 4.d every of them, as 
much 4s in thews 6s, ſball uphold ava m:iintaiy thiſe Articles 
granted by our Sowtraign Lord the King, in all poims : 
And all theſe thay is any point do refift .or breck, or in 4:9 
manner hereafter Procure, Counſel, or ip any wiſe Aſſent to 
Teſtifie or Break thoſe Ordinances, or 20 about t, by word or 
deed, openly of pricily, by any) manner of pretence or colour ; 
we, the aforeſaid Arch-Biſhop, by our Authority in this Writin 
expreſſed, ao Excommunicate an! Accurſe, and from the Body - 
of our Lord Feſus Chrift, and from all the Company of Hea- 
wen, and from all the Sacraments of Holy Church do ſeaucſter 
 andexcluge. | J i, 


We may here'ſce, that in the obſcureſt Times of ſettiſh Po- 
pery, they were not left withouta ſence of Juſtice, and «ie ne- 
cefluty of Liberty and Property, to be inviolably enjoy'd which | 

brings us tothe cauſe of ir, | OT ak | 


F Firſt 


(43) 


Iſt Then cauſe of this fam »us Charter, was, as we have alrea- 
dy ſaid, the Incroachments that were made by ſeveral Mini- 
ſters of precedent Kings, that almoſt became Cuſtomary, and 
which had neer extinguiſht che free Cuſtoms. due to Engliſh- 
men : How great care it coit our Anceſtors, 1t unbecomes us to 
1gnore, or by our ſilence to neglet ; It was that Yoak and Mnz- 
zle, which failed not to diſ-al le many rageing Bears, from en- 
tring the pleaſant Vineyard of Engliſh Freedoms, that otherwiſe 
would not have lefc a fruiriul Vinein being. Anon we may 


give the Reader an accoupt of ſome, with «heir Wages as well 
as Works, | 


24 The Reaſon of it, is ſo great, that it ſeems to be its own. 
It js the very Image and Expreſſion of Inſtice, Liberty, . and Pre- 
ferry ; Points ot ſuch eminent tmportance , as without 
which no Goverment can-be ſaid to be reaſonable, but arbitra- 
'ry, and tyrannical. It allows every man that liberty God and 
naturchave given him, and the ſecure poſleſhon of his proper- 
ty, from the In-road or Invalion of his Neighbour, or any elſe 
of that conſtitution, It juſtifies no man tn a fault, only it pro- 
vides equal and juſt ways to bave the Offender tryed, conli- 
| dering the malice of many Proſecutors, and the great. value of 
. Liberty and Life. 


3d The End of it was the moſt noble of any earthly proje&i- 
on, to wit, The refixing of thoſe ſhaven Laws, held for many 
hundred years, by conſtant claim, that they living might be re- 
enſtated in their primitive liberty, and-thetr poſterity ſecured in 


the poſkciTion of ſo great'a happineſs. | 

Amongſt thoſe many rich Advantages , that -. accrew 
to the free people of England, from this great Char- 
ter ; and thoſe many confirmatory Statutes of the ſame, 
we ſhall preſent the Reader with the (ight of ſome few, that 
| may moſt properly fall, under the conlideration and inquiry 
of theſe preſent times, as found in our Common Law oa. 
Tit That 


| (23) 
”. 1ſt [That every Engliſh-man ts born free. ] 
| P 


2d [That no ſuch free-man ſball be taken, attached, aſſeſſed, &+ 
smpriſoned , hy any Petition or Suggeſtion tothe K irg or hi Conncil, un- 
leſs oy the Indittment and preſentment of good and lawful men, where 
ſach deeds be done | 5 Edw. 3. chap.g. 25 Ed. 3. chap.4. 17 R. 2. 
chap.6. Rot. Parl. 42 Ed. 3. Cook 2 Inſt. 43. 


3d [| That no Free-man ſhall be diſſeized of his Freehold , or Liber- 
ties, or Free-Cuftoms, &c. Hereby is intended, ſaith Cook, That 
Lands, Tenements, Goods, and Chattels] ſhall not be ſeized into 
the Kings hands contrary to this great Charter, &c. 43 Af. 
Page 12. 43 Eaward 3. Cook 2. Inſtitu. 32. Neither ſhall any - - 


ſach Free-man be put from his Livelyhood without anſwer,Cook, 
2 Init 47. | AEDT 


4ly [That ne Free-man ſhall be outlawed] wnleſs he ſhroud, and 
hide himſelf voluntarily from the juſtice of the law.2 & 3 Phil, & Mar. 
Dier 114. 145. | 5 | 


Fly [| No Free-man ſhall be exiled) Cook ſaith, There are but. 
ewo Grounds, upon which any map may be exiled : One by A&R 
of Parliament(ſuppoling it nor contrary to the Great Charter) 


the other in caſe of abjuration, for fellony by the Common. 
Law, &c. Cook 2. Int. 47. | 


6ly [| No Free-man ſhall be deſtroyed, that is, Helſhall notbe 
fore-quaged of Life, Limb, Diſterited, or pur to Torture, or Death | 
Every Opprefiion againſt Law, by colour of any uſurped 
Authority, is a kind of D-{truction, and it is the Worſt 
Oppreſſton that ts.done'by colour of Juſtice. Cook Inſtitution 2, 
48. 

Tly [T hat no Free-man ſhall be thus taken,or impriſoned, diſſeized, 
out-lawed, exiled, or deſtroyed of his Liberties, Free-holds, and Free- 
:Cuftoms, bu BY THE LAWFUL FUDGAMENT 


F 2 0 F 


A 
OF. HIS PEERS} ( vulgarly called Fry.) So that the 
Judgment of any fat or p:rſon, ' is by-this fundamental Law, 
referred to the Brefts, &r d Conſciences of the Jury, its ren- 
__ dred tt Latins PER LEGALE FUDITIU M, that 
15 Lawful Judgo.cat, from whence it is to be obſerved, that 
the Judgment muſt have ].ww in it, and be according to Law, 
which cannot be where they arc not Judges, bow far the fa& is 
legal, or the contrary , Jeairinm quaſi Juris Diftum|[ The Voice of 
[.aw and Right ] Ard therefore is their VerdI& not to be rejected, 
becaule it 15 ſuppoſed to be the Truth, according to their Conſci- 
ences : For Ferdiit from vere dilfum, is quaſi aittum veritatis, [or 
a true Saying or Judgment | 9 Hen. 3.29. Cook Inft. 1. 32. Inſt. 4. 
207. Cook ſays, that by the word LEG ALE three things are 
implyed. | | 


( 1ſt. ) That thu was, b; Law before the Statute and therefere this 
Statute but declaratory of the A ntient Law. 

(2d ) That their Verdi& muſt be legally given, wherein 
15 to be obſerved. ( 1ſt ) The Inry ought to hear no Evidence, but 
in the hearing and preſence of the Priſener. (2d ) T hat they cannot 
ſend to ack any Dncſtion in Law of the Juages, but in the preſence of the 
Priſoner , for, De taQto Jus oritur. _ 

(3d ) The Evidence produced by the Kings Councel, being 
given,the Indges cannot collett the Ewidence,nor urge it by way of charge 
to the Iury,nor yet confer with the [ary about the Evidence but inthe pre= 
fence of the Priſoner,Cook Inſt, 2. 49. 


8th ['Or by the Law of. the Land] It is 4 Synowmous expreſtion, 
importing no more then ky a Tryal of Peers or 4 Tury, for it is ſome- 
rimes rendred not (or) Oy, bur (and) which is con- 
nectively, towever,it can never-ſignibe any thing contrary to the 


old way of trying by Peers; for then it would be conneRted to a. 
contradiction, 


Beſides, Cook 'well obſcrves, that in-the 4th Chap. ofthe 25th 
Etw. 3. Per Legem Terre, imports no more then a Tryal by due 
procefs, and writ Original at Common Law, which "_—_ 

e 
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be without a Jury ;, therefore, Per 7 uditivn param & per Leyent 
Terre, lignific the fame priviledge unto the people, . Cook Inf: 2. 
pag. 5O. = | | 

Thus have we preſented you with ſome of thoſe Maxims of Law, 
dearcr toour Anceſtors, then lite, Becagſe they are the defence of the- 
Lives and Liberties of the People of England, it is from this 29th cha. 
of the Great Charter, Great,not for its Bulk, but the Priviledges 
init; as from a ſpatious Roct,that ſo many fruitful Branches of 
the Law of England ſprings,if Cookmay þe credited, But how ſacred 
ſoever they have veen eſteemed, and Rif are by noble and juſt 
minds,yet ſo degenerate are ſome, in their proceedings,that con- 
ſcious to themſe]ves of their. baſeneſs,they will not dare Rand the 
rouch of this great Charter, and thoſe juſt Laws grounded upon 
ic,of which number we may truly rank the Mayor, and Recqrder- 
of London, with the reſt. of- their wife Companions, in their 


late Seſſions, at the. Old Baily, upan the occalion of the Priſon- 
ers. | 


Fuſt, The Priſoners were taken,and impriſoned without Pre- 
ſentment of good and lawfal men of the Vicinage, or the Neigh- 


dourhood, but after 8 4filitary and T umultuous maxner ,comrary tothe 
grand Charter: | 


24 T hey refufed to produce the Law wpov which they proceeded ;, lea- 
vas thereby the Priſo negs, fry, and the whole. Aﬀenibly in the | 
rk. 


3d They refuſed the Priſeners zo plead,. and direAly withRood: 
that great Priviledge, mentioned in thefirſt.Chap. 25-Edv. 1. 
Where all Juſtices, Mayors, Sheriffs, and other Minifters that have 
the Laws of the Land, to guide them, are required to allow the {aid 
Charter to be pleaded in all tis points, and in all cauſes that ſhall come. 
before them in 7udgment. For no fooner did William Penn, or his 
Fellow-Priſoner, urge upon them the great Charter, and other 
good-Lamy, but the Recorder cryed, Take him away, Take 
Lim away, putbim intoshe Balg:dock or Hole ; From which 


the 


(46) 
the Recorder can never deliver himſelf, unleſs .it be by avowing, 


the Laws are not his Guide,and therefore does not ſuffer them: to be pleaded 
before him in Indgment. 


 4ly They pave the Iury their charge,in the Priſoners abſence,cendeavon- 
ring bighly to i 1ſence the Iury againſt them. — 

Fly The verdi&(being given, which isin Law, DICTUM 
VERITATIS (The voice of Truth her ſelf ) becauſe not ſuta- 
ble to their humor )T hey did five times re'ett it with mayy abuſive 1m- 
perious, and menacing Expreſſions to the ary, (ſuch as no Preſident 
can attordns) asif they were not the only conſtituted Iudges by 
the Fundamental Laws of the Land, 6#t meer Ciphers only to ſigni- 
fie ſomething behind their Figures. 2s 


6ly Though the Priſoners were cleared by their Tury,yet were 
they continued for the non-payment of their Fines, laid upon 


them, for not pulling off theic Hats, in which the Law is notori- 
ouſly broken. 


( 1ſt ) In that no man ſhall be amerced, but according to the Offence : 
and they have fined each forty Marks. 


(24) They were nog merced by any Fury but at ,the will of an incenſed 
Bexch. | 

Belides there is no Law againſt the Hat, and where there is no 
Law there can be no Tranſgreſſion, and conſequently no legal 
Amercement or Fine, 9 Hey. 3, chap. 14. But how the Priſo- 
ners were trapaned intoit, is moſt ridiculous on the (ide of the 
Contrivers, that finding their Hats off, would bave them pur 
on again by their. Officers, to fool the Priſoners with a tryal 
of putting themgoff again, which Childiſh Conceit not being 
gratihied they fined them the forty Marks apiece. * __C 


7ly Inſtead of accepting their Verdict as good in Law, and 
. for the true deciſſion of the*matter, according to the grear 
.Charter (that conſtitutes them proper Judges, and which 
. bears them out with many other good Laws, in what the 
agreed to as a Verdit) the. Court did moſt illegally and 


fs tyran- 


(47) | 


tyrannically. fn: and impriſon them, as in the Tryal-was ex- 


preft. ' And that notwithſtanding the late juſt reſentment of the 


Houſe of Commons, tn Iudge Krelings Caſe, where they reſolved, 
that the preſident and praGtice of Fining, 'and Impriſoning of 
Iuries, for their Verditts, were illegal, And here we muſt needs 
obſerve two things. 


. .* 


. (1ſt) That. the Fundamental Laws of England cannot be 


more ſlighted, and contradicted in any thing ( next Engliſh- 


mens being quite deſtroyed) then in not. ſuffering them to bave 
* that equal medizm,or juſt way of tryal, that the ſame Law has 


providel, which is by a Inry. . 
(2d That the late proceeding of the Court, at the Old 


\ Baily, is anevident Demonſtration, that Iuries are now but 


meer Formality , and—that the partial charge of the Bench 


muſt be the Verdict of the Iury ; for if ever a' Rape were atte 


' cared into an Amnti-Conſcience Verdi , 


mP- 
ted on the Conſcience of any Iury , it was there. And indeed the 
ignorance of Iurors, of their authority by Law, is the only Rea- 


ſon of their unhappy cringins. to the Court, and _ 


by their lawlets 
threats. 


But we have lived to an. Age, ſo debort- from all huma- 


| nity and reaſon, as well as Faith and Religion, that ſome ſtick 
not to turn Butchers to their own Priviledges , and Conſpirators 


againſt their own Liberties, For however Magna Charta had 
once the reputation of a ſacred unalterable Law,' and few 


hardned enough, to incur and bear the.long Curſe , xhat at- 
| tends the Violaters of it, yet it is frequently objzRed 


now , that the benefits therg, deſigned are but temporary ,-and 


therefore lyable. to. alteration, as other Statutes are.. What 


_— 


Game ſuch Perſons play at may be lively reas, in the attempts of Dy- 
oniſius, Phalaris, &c. which would have Will and Power be the peo- 
les Law. LES 

But that the Priviledges due to Erg/i/5-men , by the-great 
Charter of England, have their Foundation in« Reaſon and 
Law ; and that thoſe new Caſſandrian wayes , to introduce 
Will and Power deſerve to be deteſted by all perſons profeſſing 
fence and honeſty, and the leaſt Allegiance to our Engliſh 


| Govera- 


(48) 
Government , we ſhall make appear from a ſober conlide- 
ration of the nature ofgthoſe Yriviledges contained ia that 
Charter. . kl \ | Ju 

( 1 ) The Ground of alteration of any I aw in Government 
( where there is no invaſion) ſhould ariſe from the univerſal &/- 
commodity of its continuance, but there can be no diſprofit in the 
continuance of Liberty and Proprety, therefore there can be nojuſt 
gf ound of alteration. 

(2) No one Engliþ-man is born Slave to another, neither has 
the onearight to inherit the ſweat and benefit of the others labour 
(without conſent) therefore the Liberty and Property of an Engliſh- 


mAn,cannt reaſonably be at the will and beck of another, let his quality and 
rank be never /o great. Bn 


 - (3) There canbe nothin mere unreaſonable then that which is partial, 
but eo take away the LI BER TY andPROPERTY ofany 
( which are natoral Rights) without breaking the Law of natare 


(and not of Will and Power ) it manifeſtly partial, axd therefore 
wnreaſonable. . | = 


( 4 )1f it be juſt and reaſonable for men to do as they world be dane 
by, then no ſort ef men ſhould invade the L iberties and Proper- 


ben of other men, becauſe they would not be ſerved ſo them- - 
elves, _ 


{5 ) Where Liberty and Property are deftroycd, there muſt 
alwayes be a ſtate of torce and war, which however plealing ir 
ul anne Invaders, it wil be eſteemed intolerable by the 
Invaded, who will no longer remain ſubje& in all humare 

probabifiry , then while they want as much power to fr:e 
themſelves, as their Adverſaries had to erſlave them-: The 
troubles, hazards ill-conſequences, and illegality of ſuch attempts,” as 
they have declined by the moſt prudent in all Ages, ſo have they proved 
moſt caſie toghe moſt op of all Nations, who firſt or laſt have by 
a mighty .T ongrt freed themſelves , to the ue puniſhment and great 

Sf amy of their Oppreſſors : ſach being the advantage, fuchthe : 


g 


_ diſadvantage whica neceffarily do attend the fixition, and re- 
moval of Liberty and Property. WEB. 


6ited by us) imports nothing leſs then their preſervition, 


No Free-n a: ſhall betaken, or pr ifoned or be difſeifſed of his Free- 


holcs, or Litertics, or free C af 07:5, or ve out-laned, or exiled, or any 
otrer waves deſtroyed ,, 


nor will 26 414:1 bis paſs, nor condemn higs,, bus 
by the lawful 3n@giiiir of bir Prers, Ofc, | 
A Free-man jhs: '': amerced for 4 n....; fait, but after the manner 


of the fault ,, and for a great faxlt, aſter the greatneſs thereof, and none 
of the ſaid amercowent ſhall be 


fall fthe Viet aſſeſſea, but by the Oath of goed and laws 
ui men of the Filinarve. | 


Firſt, It afferts Englif-men to be free ; that's Liberty. 
| Secondly, That they have Free-holds, that's Property. 


Thirdly, "hat Amercement, or Penalties ſhould be proper- 
tioned tothe faults committed, Which & Equity. FRE 


Feurthly, That they ſhall loſe neither, but when they are 
adjudgcd to have forfeited them, in the jndgment of their bo- 


neſt neighbours, according to the Law of the Land, which « 
lawfull 7 uagment: | 4 


It is ealie to diſeern to what paſs the Enemies 0 


Charter would bring the People of Englani. - "3 4 p 

I oy _ &f: » 
id, They are non Fre-men;, er fey 
Slaves. | 


£ 
n 
- 
- * 
. 


Secondly, They have now right unto theiv” 


and Efates, as their undoubted property ;, bur ſnel _ + 
ſpoil them of all. h p. 4 ih 


*. 


. 
% 


Thirdly, Now no man isto be amerced, or punt Nh. 
able to the fault ; whiff rheywonld maky it [nitable tot 
. mizas, and welinetted wills. A 


: G 
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Fourthly , Whereas the Power of Judgmznt lies 1n 'the 
Breſtz and Conſciences of twelve honeſt Neighbours ; they 
world have it at the diſcretion of Mercenary fnages : To which, 
we cannot chuſe bur add, That ſuch diſcourſes manifeſtly ftrike 
at this preſent conſtitution of Government , for 1t being fonnd. 
ed upon the Great Charter (which is the Antient Common Law of 
the Land) as upon its belt Foundation ; none can delign the can. 
celling of the Charter, but they muſt neceſſarily intend the extir. 
pation of the Eng/ih Government for where the cauſe 1s taken away 
the effe& muſt conſequently ceaſe. And as the reſtauration of our 
Antient Englih Laws, by the Great Charter, was the ſoye. 
raign Balſom which cured our tormer Breaches, ſo doubtleſs 
will the contiouation of it prove an excellent prevention to any 
future diiturbances. . 


But ſome are ready to obje&t, That the Great Charter conſiſting 
as well of Religious 44 Civil Rights , the former having received 
an alteration, there i the ſame reaſen, why the latter may have the 


like. 


To which we anſwer, That the reaſon of alteration cannot 
be the ſ:me, therefore the conſequence is falſe. The one be- 
ing matter of Opinion, about Faith and Religious Worſhip, 
which is as various, as the unconſtant apprehenſtons of men . 
but the other is matter of ſo immutable Right, and Juſtice, -thar 
all Generations (however diff:ring in thetr religious Opinion) 
| have concentured and agreed to the Certainty, Equity, and in- 
diſpenſable Neceſſity of preſerving theſe Fundamental Laws; ſo. 
that. 448g» Charta hath not riſen and fallen with the differing re- 

-ligidus Opinions chat.have' been in this Land, but have ever 

' remained, as the ſtable Right of every individual Engiih-man, 

; purely as an Eng/ih-man. Otherwiſe, If tie civil Priviledges 
of the People, had fallen with the pretended #eligious Priviled- 
Saf the Popiſh Tyranny at the fixſt Reformation (as muſt needs 
ageſted by this ObjeQion ). our caſe had ended.here,Thar'we 
ained a Spiritual Freedom,at the cok ot a. Cavil mage, 
: which 


7 | © be 
which certainly was far from the intention of the firſt Reformers 


and probably an unſeen conſequence, by the ObjeRors to-their 
idle Opinion, * | 


In ſhort, There is no time, in which any man may plead the 


neceſlity of ſuch an Action, as is unjuſt in 1ts own nature,; which, 


be mult unavoidably be guilty of, That doth deface or cancel that 
Law by which the juſtxce of Liberty aad Property u confirmed and main- 
tained to tie People, And conſequently, no perſon may legally 


attempt the Subverkon, or Extenuation of the force of the 


Great Charter, Welhall proceed to prove from inſtances out of 
both. 


'- 1ſt Any 7udgment given contrary to the ſaid Charter, is tobe undone, 
and holden for nought. 25 Edw. chap. 2. 


2d Anythat by Word, Deed, or counſel, go contrary to the ſaid 
Charter, are to be excommunicated by the Biſhops : And the Arch> 
Biſhops of Canterbury avd York, are bound to compel the other —— 
to denounce Sentence accordingly, in caſe of their remiſſneſs, or neglelt , 
which certainly hath relation to the State rather then the 
Church ; fnce there was never any neceſſity of compelling the Biſhops to 
denounce Sentence in their own caſe, though frequently'in the peoples, 25 
Edw. 1. chap. 4. | ns | 3 


3d That the great Charter and Charter of ForrefF, be holden 
and kept in all Points ,, andif any Statute be made to the contrary. that 
it ſhall be holden for nowght. 43. Edw. 3.1. Upon which Cook, that 
famous Englith Lawyer, ſaid, That albeit, Jadgments inthe Kings 
Conrts are of high regard in Law, and Judicia are accounted as Juris 
DiRa ; yet it 5 provided by Att of Parliament, That if any Juaymens 
be given contrary to any of the Points of the great Charter it ſhall be hol- 
den for nonght. 


He further ſaith, That «pon the S tarnte of the 25th Ed. 1. chap. bs 
| That thu great Charter and the Charter of Forreſt, are inf 


the Common Law of the Land, or the Law ss common to all the People / 


G 2 4th 


theaeof. 
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- 4ly Another Statute runs thus, 1f any Force come to aift rb the 
Execution of the Common Law, ye ſhal! cau/e their Bodics tobe Areſted, 
and put in Priſos , Ye ſhall deny no mas right by the Kings Letters nor 
_ Counſel the Kirg airy thing that may turn to his Damage or Difberiſon, 

18 Edw. 3. chiy.7. Neither todeny Right by any command unaey the 
Great or Little Sca!. This is the Judges Charge and Oath. 2 E.3. 
chap. 8. 14 Ed. 3.14. 11 R. 2, chap. 10. 


Fly Such care hath been taken, for the preſervation of this 


Great Charter, that in the 25th of Edw: 1. It was enacted, That 
Commiſfieners ſhauld iſ[ne forth, that there ſhomla be choſen in every 
Shire- Court, by the Commonalty of the ſame Shire, three Subſtantial 
Alen, Knights, or othcr lawful, wiſe and well diſpoſed Perſons, to be Ju- 
ftices, which ſhall be aſſignedby the Kings Letters Patents, itmder the 
Great Seal to hear aud determine (without any ather Writ, but only their 
Commiſſion ) [#ch Plaints as ſhall be made upon all thoſe that commit, or 


off end againſt any point contained in the aforeſaid Charters, 21 Edw.1. 
chap. 1. 


6ly The neceſlity of preſerving theſe Charters, bath appear- 
ed in nothing more, than in the Care they have taken 
ro confirm them ;, which as Cook obſerves, Hath been b 
thirty two Parliaments Confirmed, Efabliſhed, and Commanded 
to be put in Execution, with the condign puniſhment they had in- 


' iced upon the Offenders. Cooks Proem, to the ſecond Book of 
his Inſt. | 


7ly That $ the notable Petition of Right, many of theſe 
great Priviledges, and free Cuſtoms, contained in the aforeſaid 


Charters, and other good Laws, are Recited and Confirmed 
3 Car. I, 


8ly The late King, in his Declaration at New- Market, 
1641.acknowledged the Law to be the rule of his Power. By which 
þ< doubtleſs intended Fandewental Laws; (ince it may be the 


Sreat 


A444 
great advantage of Countries, ſometimes to ſuſpend the execu- 
tion of temporary Laws, = 


Having ſq manifeſtly evidenced that YVezerable Efteem, eur 
Anceſtors had of that Go/dex Rule, ( the Great Charter ) with 
their deep ſolicitude, to preſerveit trom the defacing of Uſur- 
pation and Faftion, We ſhall proceed to give an account of 
the1rquſt Reſentment, and earneſt Proſecution again ſome of 
thoſe, who in any Age have adventured, to undermine that 
antient Foundation, by introducing an Arbitrary way of Go- 
'vernment, 


iſt As Juditious Lambard reports in his Sexon Tranſlation, 
T hut the Kings in thoſe dayes, were by their Coronation Oaths obliggd 
to keep the Antient Fundamental Laws and Cuſtoms of this Laxd ( of 
which this great Charter is but declaratory) ſo did King Alfred 
(reputed the moſt famous Compiler of Laws amongſt them ) 
give this diſcovery of his Indignation againft his own fudges, fir At- 
Sing contreryto thoſe Fundamental Laws, that be commanded the execu- 
Hoy of forty of them; which may be a ſeaſonable Caveat to the Judges 
of our times. 


2d Hubert de Burgo, once chief Juſtice of England (having ad- 
viſed Eaw. 1, in theeleventh year of his Reign, (in his Counſel 
holden at Oxford, To cancel this Great Charter, and that of the For- 
refF) was juſtly ſentenced according to Law,by his Peers, in open 
. Parliament. When the Statute caked CONFIRMATIO- 
NISCARTARUM was made,in the firk Chapter whereof - 
—_ Charta is peculiarly called, the Common Law, 25 Eaw.1. 
_— 


3d The Fperncers(both Father and Son)for their Arbitrary Do». 
mination, and raſh,and evi] Counſel to Edy, the 2d (by which 
he was ſeduced to break the great Charter) were baniſhed for their 
pains, as Cook relates. ME ON 


4ly The ſame fate attended Tre/illian and Felkyap,for their 11- 
legal proceedings. 
J'Y 


(54) Dt 


+. Sly The Breach of this Great Charter, was the ground of 
that exemplaty Juſtice, done upon Bmpſon and Dwaley, whoſe 
caſe 1s very memoriable in this point ; For though they gratified 
Hen. 7. in what they did, and had an Att of Parliament for their War- 
rant ,made the eleventh of his reign ;, Jet Met they with their de Reward 
from the hands of 7 uſtice,that Act being againit Equity and common Rea. 
ſon,and ſs no juſtifiable Groand or Apology, for thoſe frequent Abuſes, 
and Oppreſſions of the People, they were found guilty of. Hear what the 
Lord Cook further faith, concerning the matter, © There was an 
** At of Parliament, made in eleventh year of King Hey. 7. 
** which had a fair flattering Preamble, pretending to avoid di= 
© vers miſchiefs, which were( 1ſt)T he high Diſpleaſwre of Almighty 
** God, (2d) Thegreat Let of the Common Law. And(3d) The great 
"* Let of the Wealth of this Land. And the Purven of that At, tend- 
- ed in theexecutiog eontrary, EX DIAMETR O-viz.Tothe 
*© high di(pleaſure of Almighty God, and the great Let, nay the utter . 
on as of the Common Law, and the great Let of the Wealth of 
&« thy Land, as hereafter ſhall appear,the ſubſtance of which A& 
follows in theſe words. ny, 


Hat from thenceforth, as well Juſtices of 
Aſlize, as Juſtices of the Peace, in every 
County, upon information for the King, before 
them made, without any Finding or Preſentment 
by Twelve men, ſhall have full Power and Autho- 
rity, by their diſcretion; and to hear and deter 
mine all Offences, as Riots, unlawiull Aflemblies, 
&c. committed and done againſt any A& or Sta= 
tute made, and not repeal'd, &c. (a Caſe that 
very much reſembles this of our own times.) | 


of 


& By 


55 
'* By Pretext of this Law , Empſes and Dmdley did commit 
** upon the Subjects, *unſufferable Preſſure and 'Oppreſſions ; 
** and therefore this Statute was j»ſily, ſoon after the deceaſe of 
" Hen. 7. repealed, at the next Parliament, after his deceaſe, by 
** the-Statute of the 1 Hen. 8. chap. 6. | 


'* A good Caveat to Parliaments, to leave all cauſes to be meaſured by 
* the Golden and Strait Metwand of the Law, and not to the in- 
"* certain and crooked cord of diſcretion. 


© It is almoſt incredible to foreſee, when any Afaxime, or 
«4 Fundamental Law of this Realm # altered (as elſewhere hath been 
« gbſerved) what dangerom inconveniences ao follow ; which moſt 
« expreſly appeareth by this moſt unjuſt 'and ſtrange AR of the 
<eleventh of Hen. 7. for hereby not only Empſon and Daley 
« themſelves, but ſuch Juſtices of Peace ( cerrupt men ) as 
<« they cauſed to be authorized, committed moſt grievous, and 
« heavy oppreſiions and exaRtions, grinding the faces of the 
«6 poor SujeRs by penal Laws (be they never fo obſolete, or 
« [nfit for the time) by information only, without any: pre- 
- « ſentment, ortryal by Jury, being the antient Birth-raght of 
' <the SubjeRt ; but to hear and determine the ſame, by their 
« diſcretions, infliting ſuch penalty as the Statute not repeal- 
«ed impoſed. Theſe, and other like opprefſions and exaQi- 
. « gns by, 'or by the means of Empſon and Dndley, and yheir In- 

<5: tkruments , brought infinite Treaſure to the Kings Cofers, 
«« whereof the King himſelf, at the end, with great grief, 
« and compunGtion repented, as in another place we bave ob- 
. * ſerved. + | Oo ET RtORer 
. £6 This Statute of the 11th: of H.7. we have receited;-'and 
« ſhewed the juſt inconveniences thereof , to-the end thar' the 
. « ]jkeſhould never hereafter be attempted in any Court of Par- 
« 1jament ; and that others might avoid the fearfull end of thoſe 
<« two Time-Servers, Empſon and Dudley, 2m cornm veſtigits in- 

bo KW Br 


&« gftant, corum exitms per hereſcant. 
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<« See the Statute of 8 Edw. 4. chap. 2. a Statute of L1- 

- «4 yeries, .a®-Information, &c, V'y the diſcretion of the Judg- 
es, toſtand agsan Original, &c, This AQ is defervedliy re- 

&« vealed, vide, 12 R.2, chapter 13. Puniſhment by diſcretion, 

* &c. vide, 5th of H.4.chap.6,8. See the Commiſſion of Sew- 

< ers;diſcretion ought to be thus deſcribed, Di/cretis eſtdiſcernere 


© per Legem quid ſit juſpuns , From whence three things ſeem moſt 
* remarkable. 


| Firſt, The great Equity and Juſtice of the Great Charter, 


with the high value our Anceſtors have moſt deſervedly ſet apon 
it. K; 


Secondly, Thedreadful MalediQions,' or Curſe, they have 
denounced upon the Breakers of it ; - with thoſe exemplary 


puniſhments they have nor ſpared to infli& upon ſuck notorious 
.Offenders. | 


Thirdly, Se hainous a thing was it efteemed of old, to en- 
deavour an eneryation, or ſubvertion of theſe Antient Rights 
and Priviledges. chat Ats of Parliaments themſelves (other- 
wiſe the mioſt ſacred with the People,) have not been of force 
eaough to ſecure or defend ſuch perſons from condign puniſh- 
ment, who in purſuance of them, have ated incenſiſtant 
with oyr Great Charter. Therefore it is, that that great Lawyer, 
the Lord Ck doth more then once aggravate the example of 
Empfon and Dudley (with perſons of the ſatne rank (into a juſt 
caution, as well to Parliaments as Judges , Juſtices as inferior 
Magiſtrates, to decline making, or executing any AR, that 
may in the leaſt ſeem to reſtring or confine this ſo often 
avewed and confirmed Gree Chatter of the.Liberties of England 
ſince Parliaments are ſaid to err when they croſs it ; the Obey- 
ers of their Acts punilhed, as Time-ſerving Tranſgreſſors , and 


#hat Kings themſelves ( Bop enriched by thoſe courſes) have 
with great CogpunRion and Repentance left among their dying 
words their Recantations. - 


Thercforc 


® © # RG | 
Therefore moſt notable and true it was, with which we ſhall 
conclude this preſent Subje&t, what the King pleaſed to obſerve 
in a Speech to the-Parliament, about 1662, (viz.) The good vid 
Rules of Law are our veſt ſecurity. Ts 
The manner of the Courts bebaviour towards the Priſoners, 
and Jury, with their many extravigant Expreſhons, muſt not 
altogether ſlip our obſervation. | 
(1) Their carriape to the Jury outdoes all preſidents ; they 
entertained them more like a Pack of Fellons then a Jury of hovef 
men, as being fitter to be try'd themſelves, then to acquit 
others. In ſhort, No Jury, for many Ages, received ſo many 
inſtances of Diſpleaſure and Aﬀront, Becanſe they prefered not the 
humor of the Court before the quiet of their own Conſciences, even tobe 
efteemed as perjured, though they had really been ſe, had they not done 
"what they ata, ts | * T 
' "(24 Their treatment of the' Priſoners was not more -Un. 
chriſtian, then Inbumane. ' Hiſtory can ſcarce tell us of. one 
' Heathen Roman,that ever was ſo ignoble to bis Captive : What 
ro Accuſe, and not Hear them ,, to threaten to Bore their T ongnes,G 
and ftop their Mouthes,” Fetter their Legs, meerly for defending thes- 
-ſelver,and that by the Atnicyt Faidamental Laws of England roo: © - 
Barbarous ! Had they been Turk; and Ifidels,that carriage would 
| haveil] become a-Chriſtian Court,ſuch Attions proving much firong= 
er diſſmwaſrves, then Argumentt to Convinte them, how much the Chri- 
ſtian Religion inclines men to Juſtice and Moderation above their dark,_1- 
delatry. It is truly lamentable that ſuch occaſion ſhould be given, 
for mntelligence to forreign parts, where England bath had the reputa- 
tion'of a Chriſtian-Country, by the itt treating of its Sober and Re- 
ligious Inhabitants for their conſcieutions Meetings to worſhip God. But, 
Hhoveall ;Diſſenters had little reaſon to bave expeRted this boariſh 
Gercenefs from thie Major of London,when they conſider his eager pro- 
ſecution of the Kings Party nyder Crommell's Government, 4s thinking 
"We could ever - give to great a Teftimony'of his Loyalty to that new 1n- 
firmer, ' which'tnakes the vid Saying true, That ove Runagade is 
«Fovſe thiri three Turks, 
1:11 Aldetihan Blodwerth, being conſclous to himſelf of his par- 
-t31 Kindneſs to the Popiſtr Friars,” hopes ro make an amends by his 
+ neatous proſecutioti of the poor Diſenters , for at the ſameSecſ- 
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ſons he moved to have +}, ( of wn quality) againſt 
© (Harriſon, the Mendicant Fryar,ſerit to Bridewel and whipt; he was - 
" tarneſt to have the} ury fined and impriſoned,becanſe they brought nat the 
Priſoners guilty, when no Crtme was provea ag ainft them, but peaceably 
worſhipping their God ; Whence it may beealie to obſerve,That Po- 
»iſh Friars, and prelatical Perſecutors are meer Confederates. | 
- But what others have only adventured to ſtammier at, the Re- 
' torder of Zonden,bas been ſo-ingenious as to ſpeak moſt plainly ; 
'drelſe,. whar. rheans thoſe two fatal Expreſſions, #hich are become 
the talkand terror both of City and Conntry.? 
Firft, in affuring the faby, T bat there would be a Law next 
Sefſion of Parliament ,T hat no man ſhould have the protettion of the Law, 
' By} (uch 4s conformed to the Church : Which ſhould it be as true, as 
* we hope it is falſe ( and a diſhonorable Propheſie of that great 
Aﬀembly ) the Papiſts may live to ſee their, Marian dayjes onut-aoxe by 
"profeft. ProteRants, © 
But ſurely no Eng/5/3-man can be ſo fottiſh, as to conceive that 
bis right to L#bz-ty and Property, came in with his Profeſſion of 
.the Proteſtant Religion ; or that his natural and humane Rights, are 
Keyardant on certain Veligions apprehenſiens , and eqnſequently he 
Muſt eem' a cruelty in the abſtraQ, thar Perſons ſhould be 
denied the benefit of thoſe Laws which relateto civil concerns, 
who by their depottment in civil affairs, have no wayes tranſ- 
vreſt et, but meerly upon an epinion of Faith and matter of 
Conſcience. OS, | Eph eng 
© Ttis well knewn that Liberty and Property, Trade and Com- 
Were were inthe World long before the Points in difference be- 
ewixt Proteſtants and Diſſenters, as the commen Priviledges ef 
Mankind ; and therefore not to be meaſured out by a confo:mity 
' to this, or the other religious perſwaſion;. but purely as Englift- 
men, | c, IR 
Secondly, But we ſhould rather chooſe to .cfteem this an Ex- 
Preffion of hear im the Recorder. then that we could believe a Low- 
dons Recorder ſhould ſay, an Engliſh Parliament ſhould impoſe ſo 
much Slavery on the preſent Age, and entayl it upon thic own 
Poſterity (who for onght they know may be reckewed among the Di/> 
ſenters of the next Age) did be not encourage us to believe, it was 
both kis deſire and his 7-+dpmepe, from that deliberate Elegy ge 
: | mage 
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(56) 


made on the Sparih- Inquiſition, expreſſing himſelf much-to this 


porpoſe, viz. ** Till now I never underitood the reaſon of the 
&« pollicy and prudence of the Spaniards, in uttering the Inquifi- 
<< 2504 amongſt them : And certainly it will never be well with us, 
< till ſome thing like unto the Spariſb- Inquifition be in Enpland, 
The groſs malignity of which Saying, is almoſt inexpreſſable x 
What does thu but :nfifi that Helliſh deſign of the Papiits to have pre= 
vented the firſt Reformation ,, It this be 600d DoRrine, then Hog- 
geſtraxt, thegrand Inquiſitor, was a more vererable Perſon then 
Luther the Retormer. It was an expreſſion that had better become 
Caietan the Popes Legate, then Howel, a Proteſtavt Cities Recorder. 


This is ſo far trom helping te convert the Spaniard that it is the 


way to harden him inhis [dolatry, when his abominable crelty ſhall ' 
be eſteemed prudence, nd his moit barbargns and exquiſite rorturing 
of Truth, ay excellent way to prevent Faition. © *- 

If the Recorder has ſpake for no more then for himſelf, it is 
well , but cetrainly he little deſerves to be thought a Proteſtant, 
and 4 Lawyer, that puts beth Reformation and Law into the Inquiſition : 


 'There being nothing more deſtruRive of the Fundamental Laws 


and Liberties ——_— and that noble deſign of primitive Refor- 
mation,then the Arbitrary Power and T errifying raks of the Spariſh=[n- 

uiſitions And denbtleſs the ſupream Governours ef the Land, are 
biebl oblieged in Honour and Conſcience (in diſcharge of their 
Truſt to God and the People, to take theſe things into their ſeri- 


, ous conſideration, as what 1s expeRed from them, . by thoſe, why 


earneſtly wiſh theirs and rite Kingdoms ſafety and profperity. 


SH 


(60) 


A Poltleripe, 


The (opy of Fudee Keeling' Caſe, taken 


out of the Partiament Journal. 


Die Mercurij, 11th Decembris, 1667. 
He: Houſe reſumed the Hearing of the reſt of the'Rep rt 
touching the matterof Reſtraints upon Juries; and that 
uPdn the examination of divers 'Vitneſſes, in ſevera! 


Clauſes of reſtraints put upon Furies, by the Lord Ch: Fn- 


which are as folleveth, fn ie A 
- - Firſt, That the Proceedins of the Lord Chief Fuftice, in 
the Caſes now reported, are Innovations, inthe Tryal of me:: 
for their Lives and Liberties and that be hat uſed an Arbi- 


fticeKeeling, whereupon the Committce made their Reſo{ition?, 


 trary andIllezal power, which'is of' danzerous tonſequente'ts 


the Lives and Liberties of the people of England, andteids is 
the introducing of an Arbitrary Government, 

Secondly, That in the place of Tudicaturethe L:rd Chi f 
Fuſtice hath under-valued, vilified, and contemned Magna 
Charta, the great Preſervers of our L,ves, Freedom, and 


Properties 


Thirdly, That he be brought to Trial, in order to condign 
Puniſhment, in ſuch manner as the Houſe ſhoy1 judge moſt fit © 
and requiſite, 

Die 


} 


(617 I TIO +, 1s yg 


Die Veneris, 13th Decembris, 1c. 

WR CT TT TY 

That the Preſedem. ! Praitice of Fluinz or 1mpriſozing 
Fmors, for Veraiits, u Illegal. DR TD 
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Now whether the Juſtices of this Court, in their Pro- 
ceedings { both towards the Priſoners, and Jury ) have 
ated according to Law, to their Oaths and Duty, andto 
co Juſtice withoue partiality, waereby Right might be 
preſerved, the Peace of the Land ſecured, andour Ancient 
Laws eſt ibli;ed 2 or whether ſuch Ations tend not to de-= 
rive us of our Lives and Liberties, ro rob us of (our 
Birth-right)the Fundament3l Laws of Z»gland? and finally 
ro bring inan Athitrary and Illegal power to uſurp the 
Benches of all ogr Courts of Juſtice, we lcave the Exgliſh 
Reader tojudge ? ; | D ac 


© Cercajnly\, there can be no higher affront offered to 
| King 20d Parliamenr, then the bringing their Reparations 
into ſuſpicion with their People, by the irregular ations of 
ſubordinate Judges : And no Age can parallel the carriage 
of this Recorder, Mayor, &Cc. Nor can we think' fo ignobly 
of the Pariiament, as that they ſhould doleſs thea call theſe 
Perſons toaccount, who fail'd not todo it to one leſs guil- 
ty, and of more repute, (to wit) Judge Keeling : For if 
his behaviour gave juſt ground of jealoulie, that he intended 
aq Innovation, andithe-introducing an Arbitrgry Govern- 
ment, this Recorder much more, Did chief Jbſtice Keeling 
ſay, Magna Charta.was Magna farta; ſo did this Recorder 
roo : And did Juſtice Keeling Fine and Impriſon Juries, 
contrary to all Law, ſo did this Recorder alſo, In ſhort, 
there is no difiercnce, unleſs x he; that the one was queſti- 
: ned, and the other delcrves it : But we defire in this they 

may 


f 400 
wy be ſaid todiffer, That Ga theformer eſcap'd punith- 
ment, the. latcer may not, who having a Preſedeat. before, 
did notwithſtanding notoriouſly tranſgreſs. 

Toconclude, The Law ſuppoſes the King can't err, be. 
canſe itis willing to ſuppoſe, he alwayes aQs by Law(and Yo- 
lantas Legis eff voluntas Regi,Or the KingsWill is regulated 
by the Law)bur it ſays no ſuch thing ef his Judges. And ſince 
they are oblig'd by Oath to diſregard the Kings Letters 
(though under the Broad ad privy-Seal) if they any wiſe 
oppugn,or contradi the Laws © che Land;and confiderigg 
that every ſingular Action of ag inferior Miniſter, has an -. 

' ugly reference to the Supream Magt trate, where not re. 
buked z wecan't but conclude, thac both Judges ire anſwer- 
able for their irregularities, eſpecially, where they had nar. 

_ alimitation of a Kings Letter, or i'ommand , and that the 
Suprcam Magiſtrate is oblig'd, 2s in Honour and Safety to 
himſelf, 4/fred-like, to bring ſuch co condign puniſhmear, 
left every Seffions produce the like Tragical Scenes of UL 
ſurpation over the Canſciences of Jaries, to the villifying 
and contemning of Juſtice, and great detriment, and pre- 
Judice of the good and beneſt men of this Famous and 
Free City. : 


1 
>. 
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